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Freedom of associat ion,
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Rural Workers’ Organisations Recommendation, 1975

� The Recommendation contains detailed guidance on the role that
should be played by organizations of rural workers, including:

� representing and defending the interests of rural workers by
undertaking negotiations and consultations at all levels on their
behalf;

1
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� representing them in connection with the formulation,
implementation and evaluation of programmes of rural
development;

� promoting the access of rural workers to services such as credit,
supply,marketingand transport, aswell as to technological services;

� playing an active part in the improvement of general and vocational
education and training in rural areas;

� contributing to the improvement of the conditions of work and life
of rural workers, including occupational safety and health;

� promoting the extension of social security and basic social services
to such fields as housing, health and recreation.

� It also contains indications on the means of encouraging the growth of
these organizations, including:

� the establishment of appropriate machinery, such as labour
inspection services, to ensure the effective implementation of laws
and regulations concerning rural workers’ organizations and their
membership;

� the effective consultation with these organizations on all matters
relating to conditions or work and life in rural areas;

� the training of the leaders and members of these organizations.

� The principles of Conventions Nos. 87 and 98 should be made fully
effective by their application to the rural sector.

� Appropriate measures should be taken to make possible the effective
participation of such organisations in the formulation, implementation
and evaluation of agrarian reform programmes.
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Workers’ Representatives Recommendation, 1971

� Measures to ensure effective protection of workers’ representatives
might include:

� the precise definition of the reasons justifying their termination of
employment;

� a requirement of consultation or to obtain the agreement of an
independent body or a joint body before such a dismissal becomes
final:

� a special recourse procedure open to these representatives;

� effective remedies in the event of unjustified termination of
employment;

� the obligation for the employer to prove, in the case of any alleged
discriminatorydismissal or unfavourable change in the conditions of
employment of a workers’ representative, that such action was
justified;

� priority to be given to workers’ representatives with regard to their
retention in employment in case of reduction of the workforce.

� This protection should also apply to workers who are candidates for
election or appointment as workers’ representatives. It might also be
afforded to former workers’ representatives.

� The facilities to be afforded to workers’ representatives include:

� the necessary time off from work, without loss of pay or social and
fringe benefits, for carrying out their representative functions;

� where necessary, access to all workplaces, to the management of the
enterprise and to management representatives empowered to take
decisions;

� authorization to collect trade union dues on the premises of the
enterprise;

� the posting of trade union notices;

� the distribution of documents among workers;

� material facilities and information as may be necessary for the
exercise of their functions.

� Trade union representatives who are not employed in the enterprise,
but whose trade union has members employed in it, should be granted
access to the enterprise.
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Labour Relations (Public Service) Recommendation, 1978

� Where procedures for the recognition of public employees’
organizations applywith a view to determining the organizations to be
granted, on a preferential or exclusive basis, the rights provided for in
Convention No. 151, such determination should be based on objective
and pre-established criteria with regard to the organizations’
representative character.

� In determining the nature and scope of the facilities to be afforded to
representatives of public employees’ organizations, regard should be
had to theWorkers’Representatives Recommendation, 1971 (No. 143)
(see above).
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Collective Bargaining Recommendation, 1981

� The means of promoting collective bargaining enumerated in the
Recommendation include:

� measures to facilitate the establishment and growth, on a voluntary
basis, of free, independent and representative employers’ and
workers’ organizations;

� the recognition of employers’ and workers’ organizations for the
purposes of collective bargaining;

� the determination of organizations benefiting from the right to
bargain collectively based on pre-established and objective criteria
with regard to the representative character of these organizations;

� the possibility to undertake collective bargaining at any level
whatsoever and the co-ordination between these levels;

� measures to provide negotiators with appropriate training;

� the possibility for the parties to have access to the information
required for meaningful negotiations;

� measures to ensure that the procedures for the settlement of
disputes assist the parties to find a solution themselves to disputes
relating to the negotiation, interpretation and application of
agreements.

1
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Collective Agreements Recommendation, 1951

Collective agreements: all agreements in writing regarding working
conditions and terms of employment concluded between an employer, a
group of employers or one or more employers’ organizations, on the
one hand, and one or more representative workers’organizations, or, in
the absence of such organizations, the representatives of the workers
duly elected and authorized by them in accordance with national laws
and regulations, on the other.

� TheRecommendation advocates the establishment of machineryeither
for the negotiation, conclusion, revision and renewal of collective
agreements or to assist the parties for these purposes.

� It also contains provisions relating to the effects of the collective
agreements. In this respect, all collective agreements should bind the
signatories thereto and those on whose behalf the agreement is
concluded.

� Stipulations in contracts of employment which are contrary to a
collective agreement should be regarded as null and void and
automatically replaced by the corresponding stipulations of the
collective agreement. However, where such stipulations in contracts of
employment are more favourable to the workers, they should not be
regarded as contrary to the collective agreement.

� Collective agreements should apply to all workers of the classes
concerned employed in the establishments covered by the agreement,
unless the agreement specifically provides to the contrary.

� Where appropriate,measures should be taken to extend the application,
under certain conditions, of all or certain stipulations of a collective
agreement to all the employers and workers included within the
industrial or territorial scope of the agreement.

� Disputes arising out of the interpretation of a collective agreement
should be submitted to an appropriate settlement procedure.

� The supervision of the application of collective agreements should be
ensured:

� by the employers’ and workers’ organizations parties to it; or

� by the bodies existing for this purpose or bybodies established ad hoc.

� Finally, national laws or regulations maymake provision, among other
things, for requiring employers to bring to the notice of the workers
concerned the texts of the collective agreements applicable to their
establishments.

1
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Consultation (Industrial and National Levels) Recommendation, 1960

� The Recommendation calls for the adoption of measures to promote
effective consultation and cooperation at the industrial and national
levels between public authorities and employers’ and workers’
organizations, as well as between these organizations themselves.

� These measures should be applied without discrimination of any kind
against these organizations or amongst them on grounds such as the
race, sex, religion, political opinion or national extraction of their
members.

� The consultation and cooperation envisaged by the Recommendation
should not derogate from freedom of association or from the rights of
employers’ and workers’ organizations, including their right of
collective bargaining.

� They should have the objective of:

� promotingmutual understanding and good relations between public
authorities and employers’ and workers’ organizations, as well as
between these organizations, with a view to developing the
economy, improving conditions of work and raising standards of
living;

� permitting the joint consideration by employers’ and workers’
organizations of matters of mutual concern with a view to arriving,
to the fullest possible extent, at agreed solutions; and

� ensuring that the competent public authorities seek the views, advice
and assistance of employers’ and workers’ organizations in respect
of such matters as the preparation and implementation of laws and
regulations affecting their interests.

1
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Forced Labour (Indirect Compulsion) Recommendation, 1930

� The recommendation states a number of principles aimed at guiding the
policy of the Member States in endeavouring to avoid any indirect
compulsion to labour which would lay too heavy a burden upon the
population.

� In particular, it advocates the avoidance of indirect means of artificially
increasing the economic pressure upon populations to seek
wage-earning employment, in particular imposing such restrictions on
the possession of land aswould have the effect of renderingdifficult the
gaining of a living by independent cultivation.

� The Recommendation also advocates the avoidance of any restrictions
on the voluntary flow of labour from one form of employment to
another or from one district to another which would compelworkers to
take employment in particular industries or districts, except where such
restrictions are considered necessary in the interest of the population or
of the workers concerned.
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Minimum Age Recommendation, 1973

� To achieve the objective of the effective abolition of child labour, high
priority should be given in national development programmes to
measures designed to meet the needs of children and youth, and
particularly those intended to alleviate poverty and ensure family living
standards such as to make it unnecessary to have recourse to the
economic activity of children.

� The minimum age should be the same for all sectors of economic
activityand States should take as their objective its progressive raising to
16 years.

� In determining the types of hazardous work covered by Convention
No. 138, full account should be taken of relevant international labour
standards, such as those concerningdangerous substances, the liftingof
heavyweights and underground work.

� Measures should be taken to ensure that the conditions in which
children and young persons under the age of 18 years are employed or
work reach and are maintained at a satisfactory standard and are
supervised closely.

� In prescribing rules relating to the authorization of light work, the
competent national authority should pay special attention to a number
of aspects relating to remuneration, hours of work, social security and
standards of safety and health.

� Finally, the Recommendation enumerates a number of measures to
ensure the enforcement of the Convention, including the strengthening
of labour inspection and services for the improvement of training in
enterprises.

3
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Worst Forms of Child Labour Recommendation, 1999

� The Recommendation contains guidance on the programmes of action
provided for byConvention No. 182, which should aim at, inter alia:

� identifying and denouncing the worst forms of child labour;

� preventing the engagement of children in or removing them from
the worst forms of child labour, protecting them from reprisals;

� providing for their rehabilitation and social integration;

� giving special attention to particularly vulnerable children, including
younger children and the girl child;

� sensitizing and mobilizing public opinion and concerned groups,
including children and their families.

� In determininghazardous types of work, consideration should be given,
inter alia, to:

� work which exposes children to physical, psychological or sexual
abuse;

� work underground, under water, at dangerous heights or in confined
spaces;

� work with dangerous machinery and heavy loads;

� work in an unhealthy environment or which mayexpose children to
temperatures, noise levels, or vibrations damaging to their health;

3
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� work under particularly difficult conditions, such as work for long
hours or during the night or work where the child is unreasonably
confined to the premises of the employer.

� The Recommendation also provides for the compilation of data on the
nature and extent of child labour and on violations of national
provisions for the prohibition and elimination of the worst forms of
child labour. These data should be communicated to the ILO on a
regular basis.

� States should also:

� designate national mechanisms to monitor the implementation of
national provisions for the prohibition and elimination of the worst
forms of child labour, after consultation with employers’ and
workers’ organizations;

� determine the persons to be held responsible in the event of
non-compliance with these provisions.

� The first three categories of the worst forms of child labour referred to
above (see box) should constitute criminal offences. With regard to
hazardous types of work (the last category), States should ensure that
penalties including, where appropriate, criminal penalties are applied
for violations of the national provisions for their prohibition and
elimination.

� Other measures might include, among others:

� training, especially for inspectors and law enforcement officials, and
for other relevant professionals;

� the simplification of legal and administrative procedures;

� the establishment of special complaints procedures and provisions
to protect thosewho legitimatelyexpose violations of the provisions
of the Convention, as well as the establishment of points of contact
and ombudspersons.

� International cooperation and/ or assistance among States for the
prohibition and elimination of the worst forms of child labour should
include:

� mobilizing resources for national or international programmes;

� mutual legal assistance;

� technical assistance;

� support for poverty eradication programmes and universal
education.

3
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Medical Examination of Young Persons Recommendation, 1946

� Recommendation No. 79 supplements Convention No. 77 and
Convention No. 78. Whereas these two Conventions leave to national
laws or regulations the choice of practical methods for the application
of their provisions, the Recommendation is intended to assure
reasonably uniform application for the purpose of maintaining at the
highest possible level the protection of children and young persons.

� It specifies the notion of “Non-Industrial Occupations” to which
Convention No. 78 should apply. These should include in particular:

� commercial establishments;

� postal and telecommunication services;

� establishments and administrative services in which the persons
employed are mainly engaged in clerical work;

� newspaper undertakings;

� hotels, restaurants, and similar establishments;

� hospitals;

� theatres and places of public entertainment;

� itinerant trading, and any other occupation or service carried on in
the streets or in places to which the public have access;

� all other jobs, occupations or services which are neither industrial
nor agricultural nor maritime.

� It also specifies provisions concerning medical examinations and
advocates their extension until 21 years of age at least.

� Themeasures to be taken for persons found to be unfit or onlypartially
fit for employment should include: medical treatment, encouragement
to return to school or guidance towards other occupations, and
financial aid if necessary.

� Measures should be taken to train a bodyof examining doctors who are
qualified in industrial hygiene and have wide experience of the medical
problems relating to the health of children and young persons.

3
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� Employers should be required to send to a specified authority a
notification of the employment of all youngworkers under the age-limit
up to which a medical examination is required.

� Finally, the Recommendation provides for the adoption of specific
measures, including a system of individual licences for children and
young persons engaged, either on their own account or on account of
their parents, in itinerant trading or any other occupation carried on in
the streets or in places to which the public have access.
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Conditions of Employment of Young Persons (Underground Work)
Recommendation, 1965

� Training programmes for young persons employed or to be employed
underground in mines should include practical and theoretical
instruction in the health and safety hazards to which workers are
exposed, first aid and the precautions to be taken.

� Officials in charge of safety, including safetyand health committees and
the national inspection service, should give particular attention to
measures designed to safeguard the life and health of young persons
employed or working underground in mines.

� Persons under 18 years of age employed or working underground in
mines should be entitled to:

� an uninterrupted weekly rest which should not be less than 36 hours
in the course of each period of seven days (this period should be
progressively extended to at least 48 hours);

� annual holiday with pay of not less than 24 working days for 12
months of service.

� The competent national authorities should take the necessarymeasures
to ensure that youngpersons employed or to be employed underground
in mines receive vocational training and enjoyopportunities for further
technical training enabling them to develop their occupational
capacities.

3RECOMMENDATION No. 125
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and treatment



Equal Remuneration Recommendation, 1951

� Action should be taken by States, after consultation with the workers’
organizations concerned to:

� ensure the application of the principle of equal remuneration for
men and women workers for work of equal value to all employees of
central government departments or agencies;

� encourage its application to employees of provincial or local
government, where it has jurisdiction over rates of remuneration;

� ensure, as rapidlyas practicable, the application of the principle in all
other occupations in which rates of remuneration are subject to
statutory regulation or public control.

� Where appropriate in the light of the methods in operation for the
determination of rates of remuneration, provision should be made for
the general application of the principle by legal enactment, of which
employers and workers should be fully informed.

� When, after consultation with the organizations of workers and
employers concerned, it is not deemed feasible to implement
immediately the principle of equal remuneration, provision should be
made for its progressive application.

� Where appropriate, States should, in agreement with the employers’and
workers’ organizations concerned, establish or encourage the
establishment of methods for objective appraisal of the work to be
performed, in accordance with the provisions of Convention No. 100.

� The Recommendation also advocates other measures, such as the
access of women to vocational guidance, the provision of welfare and
social services which meet their needs, particularly where they have
family responsibilities, and the promotion of equality of men and
women workers as regard access to the various occupations.

4
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Discrimination (Employment and Occupation) Recommendation, 1958

� The Recommendation indicates the fields in which all persons should,
without discrimination, enjoy equality of opportunity and treatment,
which include security of tenure of employment, remuneration for
work of equal value and conditions of work (such as hours of work,
occupational safety and health and social security).

� It also emphasizes that employers should not practice or countenance
discrimination in engaging and training any person for employment, in
advancing or retaining such person in employment, or in fixing terms
and conditions of employment.

� The principle of equality of opportunity and treatment should also be
respected in collective negotiations and industrial relations.

� Moreover, employers’ and workers’ organizations should not practise
or countenance discrimination in respect of membership or
participation in their affairs.

� States should establish appropriate agencies for the purpose of
promoting application of the policy of non-discrimination in all fields
of public and private employment, and particularly to examine
complaints.

� The authorities responsible for action against discrimination in
employment and occupation should cooperate closelyand continuously
with the authorities responsible for action against discrimination in
other fields to coordinate the measures that they adopt.

4
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Workers with Family Responsibilities Recommendation, 1981

� The Recommendation calls for the adoption and application of
measures with a view to preventing direct or indirect discrimination on
the basis of marital status or family responsibilities.

� The competent authorities should take appropriate measures to
encourage the sharing of family responsibilities between men and
women and to enable the workers concerned to better meet their
employment and family responsibilities.

� These workers should be able to benefit from vocational training
facilities and, where possible, paid educational leave arrangements.
They should also have access to such services as may be necessary to
enable them to enter or re-enter employment.

� Particular attention should be given to general measures for improving
working conditions and the quality of working life, including measures
aimed at the progressive reduction of hours of work and more flexible
arrangements as regards working schedules.

� Measures should be taken to protect part-time workers, temporary
workers and homeworkers,manyofwhomhave familyresponsibilities.

� The Recommendation calls for the establishment of parental leave and
leave of absence for a worker whose dependent child or another
member of the immediate family needs his or her care or support.

� It also provides that social security benefits, tax relief or other
appropriate measures should, when necessary, be available to workers
with family responsibilities.

� Finally, the competent authorities should promote such public and
private action as is possible to lighten the burden deriving from the
familyresponsibilities of workers, particularlythrough the development
of home help and home care services.

4
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Tripartite Consultation (Activities of the International Labour Organisation)
Recommendation, 1976

� Employers and workers should be represented on an equal footing on
any bodies through which consultations are undertaken.

� The Recommendation enumerates various procedures through which
tripartite consultations may be held, including:

� a committee specifically constituted for questions concerning the
activities of the ILO;

� a body with general competence in the economic, social or labour
fields;

� a number of bodies with special responsibility for particular subject
areas; or

� written communications, where those involved in the consultative
procedures are agreed that they are appropriate and sufficient.

� Each State should operate procedures which ensure effective
consultations between representatives of the government, of employers
and of workers on the preparation and implementation of themeasures
to give effect to ILO Conventions and Recommendations, in particular
to ratified Conventions.

� The competent national authority, after consultation with the
representative organizations of employers and workers, should
determine the extent to which these procedures should be used for
other matters of mutual concern, such as:

� the preparation, implementation and evaluation of ILO technical
cooperation activities;

� the action to be taken in respect of resolutions and conclusions
adopted by the Conference, regional conferences and other
meetings convened by the ILO;

� the measures to be taken to promote a better knowledge of ILO
activities.

5
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Labour Inspection Recommendation, 1947

� The Recommendation calls for labour inspectors to play a preventive
role in the field of safety and health when any industrial or commercial
establishment is opened, or any activity is commenced in such an
establishment, any new plant installed or any new processes of
production introduced.

5
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� It calls on States to encourage arrangements for cooperation between
employers and workers for the purpose of improving conditions
affecting the health and safety of workers and recommends that the
functions of labour inspectors should not include those of acting as
conciliator or arbitrator in proceedings concerning labour disputes.

� Finally, the Recommendation provides guidance on the nature and
details of the information which should be included in the annual
reports on the work of the inspection services.

Labour Inspection (Mining and Transport) Recommendation, 1947

� Convention No. 81 authorizes the exemption by national laws or
regulations of mining and transport enterprises from its application.
Recommendation No. 82 calls upon member States to apply to these
categories of enterprises appropriate systems of labour inspection, as
rapidly as national conditions allow, to ensure the enforcement of legal
provisions relating to conditions of work and the protection of workers
while engaged in their work.

�
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Labour Inspection (Agriculture) Recommendation, 1969

� The Recommendation advocates the extension of the functions of the
labour inspectorate in agriculture so as to include collaboration with the
competent technical services with a view to helping the agricultural
producer, whatever her or his status, to improve the holding and the
conditions of life and work of the persons working on it.

� It is recommended that the labour inspectorate in agriculture be
associated in the enforcement of legal provisions on such matters as:

� training of workers;

� social services in agriculture;

� cooperatives; and

� compulsory school attendance.

� Guidance is also provided on education campaigns intended to inform
the parties concerned with a view to the strict application of the legal
provisions, particularly with regard to the health and safety of persons
working in agricultural enterprises.

6
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Labour Administration Recommendation, 1978

� The Recommendation emphasizes that the system of labour
administration should include a system of labour inspection, as well as a
free public employment service.

� It also contains further guidance on the various functions of the
national system of labour administration. The competent bodies within
the system of labour administration should:

� take an active part in the preparation, development, adoption,
application and review of labour standards, in consultation with
organizations of employers and workers;

� participate in the determination and application of such measures as
may be necessary to ensure the free exercise of employers’ and
workers’ right of association;

� be responsible for or participate in the preparation, administration,
coordination, checking and review of national employment policy.

6
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� They should also promote the full development and utilization of
machineryfor voluntarynegotiation. In case of collective disputes, they
should be in a position to provide conciliation and mediation facilities
appropriate to national conditions.

� Measures should be taken to ensure appropriate representation of the
system of labour administration in the bodies in which decisions are
prepared and taken and measures of implementation are devised with
respect to social and economic policies.

� Appropriate arrangements should be made to provide the system of
labour administration with the necessary financial resources and an
adequate number of suitablyqualified staff to promote its effectiveness.

� The system of labour administration should normally comprise
specialized units for each of the major programmes of labour
administration entrusted to it by national laws or regulations.
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Labour Statistics Recommendation, 1985

� The Recommendation contains guidance on the frequency and
classification of statistics in the various fields. It also calls for all States
to progressively develop the appropriate national statistical
infrastructure for the purposes of collecting and compiling labour
statistics.

6
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Employment Policy Recommendation, 1964

� TheRecommendation indicates the objectives and general principles of
employment policy, aswell as themeasures to be taken in the context of
this policy.

� It addresses employment problems associated with underdevelopment
and provides that measures should be taken by employers and workers
in the public and private sectors, and their organizations, to promote
the achievement and maintenance of full, productive and freely chosen
employment.

� It also calls for the participation of States in international action to
promote the achievement of employment policy objectives.

� Finally, the Annex to the Recommendation contains detailed
suggestions concerning methods of application of this policy.

Employment Policy (Supplementary Provisions) Recommendation, 1984

� The promotion of full, productive and freely chosen employment
should be the priority in the economic and social policies of States and
full recognition byStates of the right to work should be linked with the
implementation of the policies adopted for this purpose.

� States should take measures to:

� combat effectively illegal employment and enable the progressive
transfer of workers from the informal sector to the formal sector;

� encourage multinational enterprises to promote the employment
policies set forth in the Tripartite Declaration of Principles
concerningMultinationalEnterprises and Social Policy, 1977, and to
ensure that negative effects of their investments on employment are
avoided and that positive effects are encouraged;

7
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� respond to the needs of categories of persons frequently having
difficulties in finding lasting employment (certain women, certain
young workers, disabled persons, older workers, the long-term
unemployed and migrant workers lawfullywithin their territory).

� The technology policies of member States should, taking into account
the stage of economic development, contribute to the improvement of
working conditions and reduction of working time, and include
measures to prevent loss of jobs.

� States should also recognize the importance of balanced regional
development as ameans of correcting the uneven spread of growth and
employment between regions and areas within a country.

� Theymight also implement public investment and special public works
programmes, particularly with a view to creating and maintaining
employment, reducing poverty and better meeting basic needs in areas
of widespread unemployment and underemployment.

� Among the measures related to international economic cooperation,
States should cooperate in international bodies which are engaged in
facilitating sustainable and mutuallybeneficial increases in international
trade, technical assistance and investment.

� One of their objectives should be to recognize that the interdependence
between States, resulting from the increasing integration of the world
economy, should help to create a climate in which States can define
joint policies designed to promote a fairer international distribution of
income and wealth.

� Othermeasures include, for example, the transfer of technologies, and a
reduction of the debt burden of developing countries.

� States concerned by significant flows of migrants should, taking
account of ILO Conventions and Recommendations on migrant
workers, adopt policies designed to:

� create more employment opportunities and better conditions of
work in countries of emigration so as to reduce the need to migrate
to find employment;

� ensure that international migration takes place under conditions
designed to promote full, productive and freelychosen employment.

7



Employment Relationship Recommendation, 2006

� The Recommendation provides Members with guidelines on deciding
whether an employment relationship exists when the respective rights and
obligations of the parties concerned are not clear, where there has been an
attempt to disguise the employment relationship, or when inadequacies or
gaps exist in the legal framework, its interpretation or its application.

National policy of protection for workers in an employment
relationship

� Members should formulate and apply a national policy of reviewing
relevant laws and regulations at appropriate intervals and, if necessary,
clarify them and adapt their scope, in order to guarantee effective
protection for people who perform work in the context of an
employment relationship.

� The nature and extent of that protection should be determined by
national law or practice, or both. It should draw on the relevant
international labour standards in a clear and adequate manner.

� The national policy should:

� be formulated and implemented in consultation with the most
representative organizations of employers and workers;

� at least include measures to:

� provide guidance for the parties concerned on effectively
establishing the existence of an employment relationship and on
distinguishing between employed and self-employed workers;

� combat hidden employment relationships, i.e. those in which an
employer treats an employee as though he or shewere not one, in
a way that disguises his or her legal status;

� adopt standards which apply to all forms of contractual
arrangements, including those involving multiple parties, so that
employed workers have due protection, and which stipulate who
is responsible for providing that protection;

� give those involved, especially employers and workers, effective
access to swift, cheap, fair and effective procedures and
mechanisms for settling disputes over the existence and terms of
an employment relationship;
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� ensure the observance and effective implementation of
legislation on the employment relationship;

� provide for appropriate, adequate training in the relevant
international labour standards, comparative law and case law for
the judiciary, arbitrators, mediators, labour inspectors and other
people responsible for settling disputes and enforcing national
employment laws and standards.

� Moreover, it should specifically seek:

� to offer effective protection to workers especially affected by
uncertainty over the existence of an employment relationship:
women workers, themost vulnerable workers, youngworkers, older
workers, workers in the informal economy, migrant workers and
workers with disabilities;

� to deal with the gender dimension, because women workers
predominate in certain occupations and sectors with a high
proportion of disguised employment relationships or a lack of clarity
in employment relationships;

� to establish clear policies on gender equalityand enforce the relevant
laws and agreements at national level better.

� Regarding transnational movement of workers:

� Members should consider adopting appropriate measures within
their jurisdiction, where appropriate in conjunction with other
Members, that effectively protect and prevent abuse of migrant
workers in their territory who may be affected by uncertainty over
the existence of an employment relationship;

� when workers are recruited in one country for work in another, the
Members concerned may make bilateral agreements to prevent
abuses and fraudulent practices designed to evade existing
arrangements to protect workers in an employment relationship.

� The national policy should not interfere with true civil and commercial
relationships, and should ensure that individuals in an employment
relationship have the protection due to them.

Determining whether an employment relationship exists

� For the purposes of the national policy, the existence or otherwise of an
employment relationship should be determined primarily by the facts
relating to the performance of work and the remuneration of the
worker, notwithstanding how the relationship is characterized in any
contrary arrangement, contractual or otherwise, agreed between the
parties.

7



� To make it easier to determine whether an employment relationship
exists, Members should:

� promotemethods for guidingworkers and employerson howto do so;

� within the framework of the policy, think about:

� allowing a broad range of ways to determine whether an
employment relationship exists;

� providing for a legal presumption that an employment
relationship exists where one or more indicators is present; and

� after consultations with the most representative organizations of
employers and workers, determining that workers with certain
characteristics, in general or in a particular sector, must be
deemed to be either employed or self-employed;

� consider clearlydefining the conditions that determine the existence
of an employment relationship, for example subordination or
dependence;

� consider defining in their legislation, or by other means, specific
indicators of the existence of an employment relationship, in terms
of the way the work is carried out and in terms of remuneration.

Sample indicators

(a) work carried out according to the instructions and under the control
of another party; involving the integration of the worker into the
organization of the enterprise; performed solely or mainly for the
benefit of another person; carried out personally by the worker, within
specific workinghours or at aworkplace specified or agreed bythe party
requesting the work; of a specific duration and continuity; requiring the
worker’s availability; involving the provision of tools, materials and
machinery by the party requesting the work;

(b) periodic remuneration of the worker; such remuneration being the
worker’s sole or principal source of income; payment in kind, such as
food, lodgingor transport; recognition of entitlements such asweeklyrest
and annual holidays; payment by the party requesting the work for travel
by the worker to do the work; absence of financial risk for the worker.

� The settlement of disputes concerning the existence and terms of an
employment relationship should be a matter for industrial or other
tribunals or arbitration authorities to which workers and employers
have effective access in accordance with national law and practice.

� Measures should be adopted that ensure observation and implementation
of legislation on the various aspects of the employment relationship
covered by the Recommendation, for example through labour inspection
services in conjunctionwith socialsecurityofficials and the taxauthorities.
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� National labour administrations and their associated services should
regularly monitor their employment relationship enforcement
programmes and processes, paying special attention to occupations and
sectors with a high proportion of women workers.

� Effective measures should be taken to remove incentives to disguise an
employment relationship.

� Collective bargaining and social dialogue should be promoted as one
means of finding solutions to questions concerning the scope of the
employment relationship at the national level.

Monitoring and implementation

� Members should establish an appropriate mechanism, or make use of
an existing one, for monitoring developments in the labour market and
the organization of work, and for formulating advice on the adoption
and implementation of measures concerning the employment
relationship within the framework of the national policy.

� Within this mechanism, the most representative organizations of
employers and of workers should be represented on an equal footing,
and should be consulted as often as necessary and, wherever possible
and useful, on the basis of expert reports or technical studies.

� As far as possible, Members should collect information and statistical
data and undertake research on changes in the patterns and structure of
work at the national and sectoral levels, taking into account the
distribution of men and women and other relevant factors.

� Members should also establish specific national mechanisms to ensure
that employment relationships can be effectively identified within the
framework of the transnational provision of services, and to ensure
systematic contact and exchange of information on the subject with
other States.

Final paragraph

� The Recommendation does not revise the Private Employment
Agencies Recommendation, 1997 (No. 188), nor can it revise the
Private Employment Agencies Convention, 1997 (No. 181).
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Job Creation in Small and Medium-Sized Enterprises
Recommendation, 1998

� States should, in consultation with the most representative
organizations of employers and workers, defined small and
medium-sized enterprises by reference to criteria appropriate to
national conditions.

� They should adopt appropriate measures in order to recognize and
promote the fundamental role that small and medium-sized enterprises
can play including as regards:

� the promotion of full, productive and freely chosen employment;

� greater access to income-earning opportunities and wealth creation
leading to productive and sustainable employment;

� training and development of human resources;

� access to improved quality of work and working conditions which
may contribute to a better quality of life, as well as allow large
numbers of people to have access to social protection;

� the promotion of good relations between employers and workers.

� For this purpose, States should adopt measures to safeguard the
interests of workers in such enterprises by providing them with the
basic protection available under other relevant instruments.

� They should also adopt policies for the promotion of efficient and
competitive small and medium-sized enterprises able to provide
productive and sustainable employment under adequate social
conditions. These policies should create conditions which ensure the
non-discriminatory application of labour legislation.

� For this purpose, States should review labour and social legislation, in
consultation with the most representative organizations of employers
and workers, to determine whether:

� it meets the needs of small and medium-sized enterprises, while
ensuringadequateprotection andworkingconditions for theirworkers;

� there is a need for supplementary measures as regards social
protection, such as voluntary schemes, cooperative initiatives and
others;

� such social protection extends to workers in small andmedium-sized
enterprises and there are adequate provisions to ensure compliance
with social security regulations.

� In times of economic difficulties, governments should seek to provide
strong and effective assistance to small and medium-sized enterprises
and their workers.
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� In formulating their policies, States:

� mayconsult, in addition to the most representative organizations of
employers and workers, other concerned and competent parties as
they deem appropriate;

� should take into account other policies in such areas as fiscal and
monetary matters, trade and industry, employment, labour, social
protection, gender equality, occupational safety and health and
capacity-building through education and training;

� should establish mechanisms to review these policies, in
consultation with the most representative organizations of
employers and workers, and to update them.

� States should adopt measures, drawn up in consultation with the most
representative organizations of employers and workers, to create and
strengthen an enterprise culture which favours initiatives, enterprise
creation, productivity, environmental consciousness, quality, good
labour and industrial relations, and adequate social practices which are
equitable.

� In order to enhance the growth, job-creation potential and
competitiveness of small and medium-sized enterprises, consideration
should be given to the availability and accessibility of a range of direct
and indirect support services for these enterprises and their workers.

� Organizations of employers or workers should consider contributing to
the development of small and medium-sized enterprises, for example
by participating in the monitoring and analysis of social and labour
market issues affecting small and medium-sized enterprises, concerning
such matters as terms of employment, working conditions, social
protection and vocational training, and promoting corrective action as
appropriate.

� Small and medium-sized enterprises and their workers should be
encouraged to be adequately represented in full respect for freedom of
association. In this connection, organizations of employers andworkers
should consider widening their membership base to include small and
medium-sized enterprises.

� Appropriate international cooperation should be encouraged with
regard, among other matters, to exchange of information on best
practices in terms of policies and programmes to create jobs and to raise
the quality of employment in small and medium-sized enterprises, and
research into key success factors for promoting small and
medium-sized enterprises which are both efficient and capable of
creating jobs providing good working conditions and adequate social
protection.
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RECOMMENDATION No. 193

Promotion of Cooperatives Recommendation, 2002

Cooperative: autonomous association of persons united voluntarily to
meet their common economic, social and cultural needs and aspirations
through a jointly owned and democratically controlled enterprise.

� The Recommendation applies to all types and forms of cooperatives.

� The promotion and strengthening of the identity of cooperatives
should be encouraged on the basis of:

� cooperative values (including self-responsibility, democracy,
equality, solidarity and ethical values based on openness and social
responsibility);

� cooperative principles (including voluntary and open membership,
democratic member control, autonomy and independence and
concern for community).

� Measures should be adopted to promote the potential of cooperatives
in all countries, irrespective of their level of development.

� Governments should provide a supportive policy and legal framework
consistent with the nature and function of cooperatives and guided by
cooperative values and principles.

� The promotion of cooperatives guided by cooperative values and
principles should be considered as one of the pillars of national and
international economic and social development.

� Cooperatives should be treated in accordance with national law and
practice on terms no less favourable than those accorded to other forms
of enterprise and social organization.

� States should adopt specific legislation and regulations on cooperatives,
which are guided by cooperative values and principles, and revise them
when appropriate. Cooperative organizations, as well as the employers’
and workers’ organizations concerned, should be consulted in the
formulation and revision of legislation, policies and regulations
applicable to cooperatives.

� Employers’ and workers’ organizations should seek, together with
cooperative organizations, ways and means of their promotion,
recognizing their significance for sustainable development.

� International cooperation should be facilitated through:

� exchanging information on policies and programmes that have
proved to be effective in employment creation and income
generation for members of cooperatives;
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� encouraging and promoting relationships between national and
international bodies and institutions involved in the development of
cooperatives;

� access of cooperatives to national and international data, such as
market information, legislation, training methods and techniques,
technology and product standards;

� developing, where it is warranted and possible, and in consultation
with cooperatives, employers’ and workers’ organizations
concerned, common regional and international guidelines and
legislation to support cooperatives.

�

�

�
�
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Private Employment Agencies Recommendation, 1997

� Tripartite bodies or organizations of employers and workers should be
involved as far as possible in the formulation and implementation of
provisions to give effect to Convention No. 181.

� States should:

� adopt appropriate measures to prevent and to eliminate unethical
practices by private employment agencies;

� combat unfair advertising practices and misleading advertisements;

� prohibit private employment agencies from publishing offers of
employment in ways that directly or indirectly result in
discrimination on grounds such as race, colour, sex, age, religion,
political opinion, national extraction, social origin, ethnic origin,
disability, marital or family status, sexual orientation or membership
of a workers’ organization.

� Private employment agencies:

� should not make workers available to a user enterprise to replace
workers of that enterprise who are on strike;

� should not knowingly recruit, place or employ workers for jobs
involving unacceptable risks or where they may be subjected to
abuse or discriminatory treatment;

� should inform migrant workers of the nature of the position offered
and the applicable terms and conditions of employment;

� should ensure protection for the personal data of workers;

� should promote the utilization of proper, fair and efficient selection
methods.

� Workers employed by private employment agencies with a view to
making them available to a third partyshould have awritten contract of
employment specifying their terms and conditions of employment.As a
minimum requirement, these workers should be informed of their
conditions of employment before the effective beginning of their
assignment.

� Agencies should not prevent the user enterprise from hiring an
employee assigned to it, nor restrict the occupational mobility of an
employee, having due regard to the rights and duties laid down in
national law concerning termination of contracts of employment.

� Cooperation between the public employment service and private
employment agencies in relation to the implementation of a national
policy on organizing the labour market should be encouraged.
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Vocational Rehabilitation and Employment (Disabled Persons)
Recommendation, 1983

� In providing vocational rehabilitation and employment services for
disabled persons, existing services for workers generally should,
wherever possible, be used with any necessary adaptations.

� In promoting employment opportunities for disabled persons,
measures should be taken which conform to the employment and salary
standards applicable to workers generally.

� Vocational rehabilitation services in both urban and rural areas and in
remote communities should be organized and operated with the fullest
possible community participation, in particular with that of the
representatives of employers’, workers’ and disabled persons’
organizations. Disabled persons in rural areas and in remote
communities should be provided with vocational rehabilitation services
at the same level and on the same terms as those provided for urban
areas.

� The training, qualifications and remuneration of staff engaged in the
vocational rehabilitation and training of disabled persons should be
comparable to those of persons with similar responsibilities engaged in
general vocational training. These persons should also have specific
knowledge.

� Employers’ and workers’ organizations should take measures to
contribute to the development of vocational rehabilitation services,
including through the adoption of a policy for the promotion of

7
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training and suitable employment of disabled persons on an equal
footingwith other workers.Measures should also be taken to encourage
the involvement of disabled persons and their organizations in the
development of these services.

� Social security schemes should provide or contribute to the
development of training, placement and employment programmes and
vocational rehabilitation services for disabled persons. Theyshould also
provide incentives to disabled persons to seek employment and
measures to facilitate a gradual transition into the open labour market.

� Measures should be taken to ensure, as far as practicable, that policies
and programmes concerning vocational rehabilitation are coordinated
with policies and programmes of social and economic development.

Vocational Rehabilitation (Disabled) Recommendation, 1955

Vocational rehabilitation: that part of the continuous and coordinated
process of rehabilitation which involves the provision of those
vocational services, e.g. vocational guidance, vocational training and
selective placement, designed to enable a disabled person to secure and
retain suitable employment.

� Recommendation No. 99 is based on the idea that the rehabilitation of
disabled persons is essential so that they can be restored to the fullest
possible physical,mental, social, vocational and economic usefulness of
which they are capable.

� Vocational rehabilitation services for disabled children and young
persons of school age should be organized and developed in close
cooperation between the authorities responsible for education and
those responsible for vocational rehabilitation.

� The education, vocational guidance, training and placement of disabled
children and young persons should be developed within the general
framework of such services to non-disabled children and young
persons, and should be conducted, wherever possible and desirable,
under the same conditions as, and in company with, non-disabled
children and youngpersons. Special provision should bemade for those
disabled children and young persons whose disabilities prevent their
participation in such services under the same conditions as, and in
companywith, non-disabled children and young persons.

� Vocational rehabilitation services should be adapted to the particular
needs and circumstances of each country and should be developed
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progressively. The main objectives of this progressive development
should be to:demonstrate and develop theworkingqualities of disabled
persons; promote, in the fullest possible measure, suitable employment
opportunities for them; and overcome, in respect of training or
employment, discrimination on account of their disability.

� Vocational rehabilitation services should be made available to all
disabled persons, whatever the origin and nature of their disability and
whatever their age, provided they can be prepared for, and have
reasonable prospects of securing and retaining, suitable employment.

� All necessary and practicable measures should be taken to establish or
develop specialized vocational guidance services for disabled persons
who require them.

� Wherever possible, disabled persons should receive training with and
under the same conditions as non-disabled persons.Wherever possible,
this training should enable them to carry on an economic activity in
which they can use their vocational qualifications or aptitudes in the
light of employment prospects.

� Employers should be encouraged to provide training for disabled
persons, including such measures as financial, technical, medical or
vocational assistance.

� States should take measures for the effective placement of disabled
persons.

� The Recommendation calls for observance of certain rules relating to
the administrative organization of vocational rehabilitation services. It
also for calls for the closest cooperation between, and the maximum
coordination of, the activities of the bodies responsible for medical
treatment and those responsible for the vocational rehabilitation of
disabled persons. In addition, it enumerates measures to facilitate the
use of these services bydisabled persons, including information and the
provision of financial assistance.

� Disabled persons should not, as a result of their disability, be
discriminated against in respect of wages and other conditions of
employment if their work is of equal value to that of non-disabled
persons.

� Measures should be taken, in close cooperation with employers’ and
workers’ organizations, to promote maximum opportunities for
disabled persons to secure and retain suitable employment.

� The competent authorities should also takemeasures, in cooperation, as
appropriate, with private organizations, to organize and develop
arrangements for training and employment under sheltered conditions
for those disabled persons who cannot be made fit for ordinary
competitive employment.
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Human Resources Development Recommendation, 2004

� The Recommendation contains guidance for Members on how to
formulate, apply and review national human resources development,
education, training and lifelong learning policies which are consistent
with economic, fiscal and social policies, as part of an approach based
on social dialogue.

Lifelong learning encompasses all learning activities undertaken
throughout life to develop competencies and qualifications.

Competencies covers the knowledge, skills and know-how mastered
and applied in a specific context.

Qualification means a formal acknowledgement of the vocational or
professional abilities of a worker which is recognized at international,
national or sectoral levels.

Employability means having portable competencies and qualifications
that enhance an individual’s capacity to make use of education and
training opportunities to secure and retain decent work, to progress
within an enterprise and between jobs, and to cope with changing
technology and labour market conditions.

� Members should identify human resources development policies
which:

� form part of a range of measures designed to create decent jobs and
to achieve sustainable economic and social development;

� give equal consideration to economic and social objectives and
emphasize sustainable economic development in the context of a
globalizing economy;

� stress the importance of innovation, competitiveness and
productivity;

� address the challenge of transforming activities in the informal
sector into decent work that is fully integrated into mainstream
economic life;

� promote and sustain public and private investment in the
infrastructure needed to use information and communication
technology in education and training;

� reduce inequality in participation in education and training.
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� Members should recognize that education and trainingare a right for all,
and that lifelong learning should be based on explicit commitments: by
governments, to invest in creating conditions that enhance education
and training at all levels; byenterprises, to train their employees; and by
individuals, to develop their competencies and careers.

� The Recommendation lists a range of measures and issues that should
be consideredwhen designinganational strategy.Thesemeasures cover
the following areas:

� design and implementation of education and training policies;

� education and pre-employment training;

� development of competencies;

� training for decent work and social inclusion;

� a framework for recognition and certification of skills;

� training providers;

� career guidance and training support;

� research on human resources development, education, training and
lifelong learning;

� international and technical cooperation.
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Termination of Employment Recommendation, 1982

� This Recommendation applies to all branches of economic activity and
all employed persons. A Member may nevertheless exclude certain
categories of employed persons from the scope of Convention No. 158
as a whole, or from some of its provisions.

� The Recommendation mentions a number of additional reasons which
are not valid reasons for terminating a person’s employment:

� age, subject to national legislation and practice regarding retirement;

� absence from work due to compulsorymilitaryservice of other civic
obligations, in accordance with national legislation and practice.

� The Recommendation details the procedure to be followed before and
at the time of termination of employment.

� A worker should not be dismissed for misconduct for which
termination of employment would be justified only if it were
repeated on more than one occasion, unless the employer has given
the worker an appropriate written warning.

� A worker should not be dismissed for unsatisfactory performance,
unless the employer has given the worker appropriate instructions
and written warning and the worker continues to perform his duties
unsatisfactorily after a reasonable period of time for improvement
has elapsed.

� The employer should be deemed to have waived his right to
terminate the employment of a worker for misconduct if he has
failed to do so within a reasonable period of time after he has
knowledge of the misconduct.

� Notification of termination should be given in writing.

� Provision may be made for recourse to a procedure of conciliation
before or during appeal proceedings against termination of
employment.

� Efforts should be made by public authorities, workers’ representatives
and workers’organizations to ensure that workers are fully informed of
the possibilities of appeal available to them.

� Aworker whose employment has been terminated should be entitled to
receive a certificate of employment.

� The Recommendation provides for a severance allowance, on identical
terms to those set out in Convention No. 158.

� The Recommendation stipulates that all parties concerned should seek
to avert or minimize terminations of employment for reasons of an
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economic, technological, structuralor similar nature, and to mitigate the
adverse effects of any termination of employment for these reasons on
the worker or workers concerned.

� Workers’ representatives should be consulted when the employer
contemplates the introduction of major changes that are likely to entail
terminations.

� TheRecommendation advocatesmeasureswhich should be considered
with a view to averting or minimizing terminations of employment for
reasons of an economic, technological, structural or similar nature,
which might include restrictions on hiring, spreading the workforce
reduction over a certain period of time, or a reduction of normal
working hours.

� The Recommendation establishes that the selection of workers whose
employment is to be terminated for reasons of an economic,
technological, structural or similar nature should be made according to
criteria, established wherever possible in advance, which give due
weight both to the interests of the enterprise and to the interests of the
workers.

� The Recommendation stipulates that workers whose employment has
been terminated for economic reasons should be given prioritywhen it
comes to rehiring.

� Measures for mitigating the effects of termination are provided for, in
particular the placement of the workers affected in suitable alternative
employment, or encouragement to undertake a period of training or
retraining, with the collaboration of the employer and the workers’
representatives concerned. Income protection during the period of
training or retraining and reimbursement of related expenses should be
provided for.
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Labour Clauses (Public Contracts) Recommendation, 1949

� The Recommendation indicates that labour clauses in public contracts
should prescribe:

� the normal and overtime rate of wages to be paid to the various
categories of workers;

� the manner in which hours of work are to be regulated;

� holiday and sick leave provisions.

� It also provides that, in cases where private employers are granted
subsidies or are licensed to operate a public utility, provisions
substantially similar to those of the labour clauses in public contracts
should be applied.
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Protection of Wages Recommendation, 1949

� The Recommendation provides for the adoption of measures to limit
deductions from wages, and particularly those made for the
reimbursement of loss of or damage to the products, goods or
installations of the employer.

� It also contains provisions on the maximum intervals for the payment
of wages.

� It enumerates the information which should be brought to the
knowledge of the workers concerning wage conditions before they are
assigned to employment and with each payment of wages.

� Finally, it calls for the adoption of appropriate measures to encourage
the association of representatives of the workers concerned in the
general administration of works stores.

�
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Minimum Wage Fixing Recommendation, 1970

� Minimum wage fixing should constitute one element in a policy
designed to overcome poverty and to ensure the satisfaction of the
needs of all workers and their families. Its fundamental purpose should
be to give wage earners necessary social protection as regards wages.

� The Recommendation calls for the number and groups of wage earners
who are not covered byConvention No. 131 to be kept to aminimum.

� Consultation of employers’andworkers’organizations should normally
cover:

� the selection and application of the criteria for determining the level
of minimum wages;

� the rate or rates of minimum wages to be fixed;

� the adjustment from time to time of the rate or rates of minimum
wages;

� problems encountered in the enforcement of minimum wage
legislation;

� the collection of data and the carrying out of studies for the
information of minimum wage fixing authorities.
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� Minimum wage rates should be adjusted from time to time to take
account of changes in the cost of livingand other economic conditions.

� The Recommendation enumerates a number of measures to ensure the
effective application of provisions relating tominimumwags, including:

� the employment of inspectors;

� adequate penalties for infringement of the provisions relating to
minimum wages;

� simplification of legal provisions and procedures to enable workers
effectively to exercise their rights;

� the association of employers’ and workers’ organizations in efforts
to protect workers against abuses;

� adequate protection of workers against victimization.

�

10



�

�

�

�

�
�

�

�

�

�

�

�

10



Protection of Workers’ Claims (Employer’s Insolvency)
Recommendation, 1992

� The Recommendation extends the list of claims which should be
protected by a privilege or a guarantee institution, as appropriate, to
include:

� bonuses due;

� payments due in lieu of notice of termination of employment;

� compensation for unfair dismissal;

� compensation payable directly by the employer in respect of
occupational accidents and diseases.

� It also provides for the establishment of a procedure for accelerated
payment of workers’ claims.

� In cases where protection is afforded by means of a privilege and the
enterprise concerned is authorized to continue its activities, workers’
claims arising out of work performed as from that date should not be
subject to the insolvency proceedings and should be paid out of the
funds available as and when they fall due.

� TheRecommendation enumerates the principles upon which guarantee
institutions should operate, including:

� administrative, financial and legal independence from the employer;

� the contribution of employers to their financing, unless this is fully
covered by the public authorities;

� the assumption of their obligations vis-à-vis protected workers
irrespective of whether any obligation the employer may have of
contributing to their financing has been met;

� the assumption of a subsidiary responsibility for the liabilities of
insolvent employers and, byway of subrogation, the capacity to act
in place of the workers concerned;

� the prohibition of the use of the fundsmanaged bythese institutions,
other than those from general revenues, for purposes other than
those for which theywere collected.

� Finally, workers or their representatives should receive timely
information and be consulted with regard to insolvency proceedings
which have been opened and to which the workers’ claims pertain.
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Reduction of Hours of Work Recommendation, 1962

� The Recommendation does not apply to the following branches of
economic activity: agriculture, maritime transport and maritime fishing
for which special provisions should be formulated.

� Each State should promote and, where possible, ensure the application
of the principle of the progressive reduction of normal hours of work
with a view to attaining the 40 hour week, without any reduction in the
wages of workers.

� Where the duration of the normal working week exceeds 48 hours,
immediate steps should be taken to bring it down to this level, without
any reduction in the wages of the workers.

� The measures adopted for this purpose should take into account:

� the level of economic development attained and the extent to which
the country is in a position to bring about a reduction in hours of
work without reducing total production or productivity, or
endangering its economic growth;

� the progress achieved and which it is possible to achieve in raising
productivity by the application of modern technology;

� the need in the case of countries still in the process of development
for improving the standards of living of their peoples; and

� the preferences of employers’ and workers’ organizations in the
different branches of activity concerned as to the manner in which
the reduction in working hours might be brought about.

� In carrying out these measures, priority should be given to industries
and occupations which involve a particularly heavy physical or mental
strain, or health risks for the workers concerned.

� The Recommendation also contains detailed provisions on the
methods of application of the principle of the reduction of hours of
work, including the calculation of normal hours of work as an average
over a period longer than one week, processes which have to be carried
on continuously by a succession of shifts, possible exceptions and
overtime, including the rates of remuneration for overtime work.
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� Generally speaking, the competent authority should systematically
consult the most representative organizations of employers and workers
on questions relating to the application of the Recommendation.

� Appropriate measures should be taken to:

� ensure the effective enforcement of the provisions concerninghours
of work bymeans of adequate inspection or otherwise;

� provide for appropriate sanctions for violations of the provisions
giving effect to the Recommendation.

� Employers should be required to notify the workers concerned of
relevant information concerninghours of work, rest periods andwages.
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Weekly Rest (Commerce and Offices) Recommendation, 1957

� The weekly rest envisaged by Convention No. 106 should, as far as
possible, be raised to not less than 36 hours, wherever practicable in an
uninterrupted period.

� Young persons under 18 years of age should, wherever practicable, be
granted an uninterrupted weekly rest of two days. Furthermore,
exemptions from the rules on weekly rest should not be applied to
them.

� The special schemes authorized byConvention No. 106 should ensure:

� that the persons concerned do not work for more than three weeks
without receiving the rest periods to which they are entitled;

� that in any case rest periods comprise not less than 12 hours of
uninterrupted rest.

� Employers should notify the staff of anyweekly rest period that differs
from the period established by national practice.

� Appropriatemeasures should be taken to ensure themaintenanceof the
records asmaybe necessaryfor the proper administration ofweeklyrest
arrangements and in particular of records of the arrangements made
with respect to persons to whom a specialweeklyrest scheme applies or
to whom temporary exemptions apply.

� Measures should be taken to ensure that the application of weekly rest
measures does not result in a reduction of the income of the persons
concerned, including in cases where thewages are not regulated by laws
and regulations or subject to the control of administrative authorities.

�
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Part-Time Work Recommendation, 1994

� Employers should consult the representative of the workers concerned
on the introduction or extension of part-time work on a broad scale,
and on the rules and procedures and protective measures applying to
such work.

� In general, part-time workers should be informed of their specific
conditions of employment.

� Measures should be taken with a view to:

� progressively reducing threshold requirements based on earnings or
hours of work as a condition for coverage bystatutorysocial security
schemes and/ or private occupational schemes;

� granting to part-time workers minimum or flat-rate benefits, in
particular old-age, sickness, invalidity and maternitybenefits, as well
as family allowances;

� accepting that part-timeworkers whose employment has come to an
end and who are seeking only part-time employment meet the
condition of availability for work required for the payment of
unemployment benefits.

� Part-time workers should benefit on an equitable basis from certain
entitlements, including access to thewelfare facilities and social services
of the establishment concerned and to all forms of leave available to
comparable full-time workers.

� The same rules should apply to part-time workers as to comparable
full-time workers with respect to the scheduling of annual leave and
work on customary rest days and public holidays.

� The number and scheduling of hours of work of part-time workers
should be established taking into account their interests as well as the
needs of the establishment.
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� Measures should be taken to overcome specific constraints on the
access of part-time workers to training, career opportunities and
occupational mobility.

� Measures should be considered by employers to facilitate access to
part-time work at all levels of the enterprise.

� Employers should give consideration to requests by workers for
transfer from full-time to part-time work that becomes available in the
enterprise and vice versa.
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Hours of Work and Rest Periods (Road Transport)
Recommendation, 1979

� The scope of the Recommendation includes drivers and drivers’mates,
attendants and other comparable persons.

� The Recommendation provides for the possibility of including in the
definition of hours of work the time spent by workers on vocational
training, when agreed upon between the organizations of employers
and workers concerned, to an extent to be prescribed by the competent
authority in each country.

� Normal hours of work should not exceed 40 per week. Under certain
conditions, this standard maybe applied as an average over amaximum
period of four weeks.

� Normal hours of work should not exceed eight per day as an average.

� When normal weekly hours of work are unevenly distributed over the
various days of the week, the normal hours of work should not exceed
ten per day.

� The competent authority in each country should prescribe for the
various branches of the road transport industry the maximum number
of hours which may separate two successive daily rest periods.

� The total driving times, including overtime, may be calculated as an
average over a maximum period of four weeks.

� The daily rest should be at least 11 consecutive hours during any
24-hour period.

� The Recommendation also provides for weekly rest, the minimum
duration of which should be 24 consecutive hours, preceded or
followed bythe dailyrest. In longdistance transport,weeklyrest maybe
cumulated over two consecutive weeks or over a longer time.

� In addition to the temporary exceptions envisaged byConvention No.
153, the Recommendation provides for the possibility for the
competent authority in each country to provide for such exceptions
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where these are necessaryto enable the crewto reach a suitable stopping
place or the end of their journey, provided that road safety is not
thereby jeopardized.

� The authoritymayalso grant temporaryauthorizations for an extension
of the normal hours of work in case of abnormal pressure of work. In
addition, it should lay down a procedure for authorizing the hours that
maybe worked in such cases, as well as the number of hours for which
the authorization may be granted, according to the nature of the
transport operations and the method of calculating the hours of work.

� Hours worked in excess of normal hours of work should be considered
as overtime and, as such, remunerated at a higher rate or otherwise
compensated.

� The provisions of the Recommendation which have a direct bearing on
road safety should preferably be applied by laws or regulations.
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Night Work Recommendation, 1990

� Normal hours of work for night workers should not exceed eight in any
24-hour period. They should generally be less on average than those of
workers performing the same work by day.

� Night workers should benefit to at least the same extent as other
workers from general measures for reducing normal weekly hours of
work and increasing days of paid leave.

� The Recommendation also calls for the avoidance of overtime bynight
workers and the organization of breaks.

� Night workers should benefit, like other workers, from training
opportunities including paid educational leave.

� Night work should generally give rise to appropriate financial
compensation respecting the principle of equal payfor men andwomen
for the same work, or for work of equal value. This compensation may
by agreement be converted into reduced working time.

� The Recommendation contains certain measures respecting the
protection of safety and health, including the possibility for employers
and workers’ representatives to consult the occupational health
services.

� It specifies the social services which should be made available to night
workers, particularly in relation to travelling between their residence
and workplace, the possibility to obtain meals and beverages, the
improvement of the quality of rest and the establishment of crèches
responding to the specific needs of night workers.

� With regard to maternity protection, women night workers who are
pregnant and who so request should be assigned to daywork, as far as
practicable.

� In general, workers should be given reasonable notice of a requirement
to perform night work, except in cases of forcemajeure or of accident.
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� Night workers who have completed a given number of years on night
work should be accorded special consideration with respect to
vacancies for daywork for which theyhave the necessaryqualifications.

� Preparations should be made for such transfers by facilitating the
trainingof night workerswhere necessaryfor tasks normallyperformed
by day. Workers who have spent a considerable number of years as
night workers should be accorded special consideration with respect to
opportunities for voluntary early or phased retirement where such
opportunities exist.

� Finally, night workers who have a trade union or workers’
representation function should, like other workers who assume such a
function, be able to exercise it in appropriate conditions.
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Occupational Safety and Health Recommendation, 1981

� To the greatest extent possible:

� the provisions of Convention No. 155 and the Recommendation
should be applied to all branches of economic activity and to all
categories of workers;

� analogous protection should be provided to self-employed persons.

� The Recommendation enumerates a number of fields in which
additional measures should be taken in accordance with the policy
envisaged byConvention No. 155, and particularly:

� workplaces and means of access thereto and egress therefrom;

� lighting and temperature in the workplace;
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� dangerous substances and agents;

� noise and vibration;

� fires and explosions;

� personal protective equipment.

� It sets out additional obligations upon employers, particularly with
regard to workplaces and the training and protective equipment to be
provided to workers.

� The measures taken to facilitate cooperation between employers and
workers should, where appropriate and necessary, include the
appointment of joint safety and health committees (or other similar
bodies), the functions of which are enumerated.

� As necessary in regard to the activities of the enterprise and practicable
in regard to its size, provision should be made for an occupational
health service and a safety service; these services may be specific to a
single enterprise or common to several of them, or provided by an
outside body.

� Finally, in the development and application of the national policy
referred to in Convention No. 155, and without prejudice to their
obligations under Conventions they have ratified, Members should
refer to the Conventions and Recommendations listed in the Appendix
of the Recommendation.
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Occupational Health Services Recommendation, 1985

� The Recommendation contains detailed provisions on the functions to
be carried out by occupational health services, particularly with regard
to surveillance of the working environment (identification and
evaluation of hazards), and the powers with which they should be
endowed (free access to workplaces, the possibility to take samples and
access to information).

� The surveillance of workers’ health should include all assessments
necessary to protect their health:

� before their assignment to specific tasks which mayinvolve a danger
to their health or that of others;

� at periodic intervals during employment which involves exposure to
a particular hazard to health;

� on resumption of work after a prolonged absence for health reasons
for the purpose of determining its possible occupational causes, of
recommending appropriate action to protect the workers and of
determining the worker’s suitability for the job and needs for
reassignment and rehabilitation;

� on and after the termination of assignments involvinghazardswhich
might cause future health impairment.

� Where the continued employment of the worker in a particular job is
contra-indicated for health reasons, the occupational health service
should collaborate in efforts to find alternative employment in the
enterprise, or another appropriate solution.

� The Recommendation also contains detailed provisions on the
functions of occupational health services with regard to information
and training on health and hygiene in relation to work and ergonomics,
and calls for them to have sufficient technical personnel with
specialized training and experience, who are required to observe
professional secrecy.

� Provisions should be adopted to protect the privacyof the workers and
to ensure that health surveillance is not used for discriminatory
purposes or in any other manner prejudicial to their interests.

� The employer, the workers and their representatives should cooperate
and participate in the implementation of the organizational and other
measures relating to occupationalhealth services on an equitable basis.

� The occupational health services of a national or multinational
enterprisewith more than one establishment should provide the highest
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standard of services, without discrimination, to the workers in all its
establishments, regardless of the place or country in which they are
situated.
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Promotional Framework for Occupational Safety and Health
Recommendation, 2006

National policy

� The national policy should take into account the principles of national
policy and the relevant rights, duties and responsibilities of workers,
employers and governments in Convention No. 155.

National system

� In establishing, maintaining, progressively developing and periodically
reviewing the national system for OSH, States:

� should take into account the instruments of the ILO listed in the
Annex, in particular Conventions Nos. 155, 81 and 129;
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� may also consult with other interested parties on the review of the
national system.

� The national system should provide appropriate measures for the
protection of allworkers, in particular, workers in high-risk sectors, and
vulnerable workers such as those in the informal economyand migrant
and young workers and States should take measures to protect the
safety and health of workers of both genders, including the protection
of their reproductive health.

� In promoting a national preventative safety and health culture States
should seek to:

� raise workplace and public awareness on OSH through national
campaigns linked with, where appropriate, workplace and
international initiatives;

� promotemechanisms for deliveryof OSH education and training, in
particular for management, supervisors, workers and their
representatives and government officials responsible for safety and
health;

� introduce OSH concepts and, where appropriate, competencies, in
educational and vocational training programmes;

� facilitate the exchange of OSH statistics and data among relevant
authorities, employers, workers and their representatives;

� provide information and advice to employers and workers and their
respective organizations and to promote or facilitate cooperation
among them with a view to eliminating or minimizing, so far as is
reasonably practicable, work-related hazards and risks;

� promote, at the level of the workplace, the establishment of safety
and health policies and joint safety and health committees and the
designation of workers’ OSH representatives, in accordance with
national law and practice;

� address the constraints of micro-enterprises and small and
medium-sized enterprises and contractors in the implementation of
OSH policies and regulations, in accordance with national law and
practice.

� Members should promote amanagement systems approach to OSH,
such as the approach set out in theGuidelines on OSH management
systems (ILO-OSH 2001).

National programme

� The national programme on OSH should:

� be based on principles of assessment and management of hazards
and risks, in particular at the workplace level;
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� identify priorities for action, which should be periodically reviewed
and updated;

� actively promote workplace prevention measures and activities that
include the participation of employers, workers and their
representatives;

� be coordinated, where appropriate, with other national programmes
and plans, such as those relating to public health and economic
development.

� In formulating and reviewing the national programme, States may
extend consultations to other interested parties and should take into
account the relevant ILO instruments listed in the Annex.

National profile

� Members should prepare and regularly update a national profile
summarizing the existingOSH situation and the progressmade towards
a safer and healthier working environment. The profile should be used
as a basis for formulating and reviewing the national programme.

� The national profile on OSH should include information on:

� laws and regulations, collective agreements where appropriate, and
any other relevant OSH instruments;

� the authority or body, or the authorities or bodies, responsible for
OSH, designated in accordance with national law and practice;

� the mechanisms for ensuring compliance with national laws and
regulations, including the systems of inspection;

� the arrangements to promote, at the level of the undertaking,
cooperation between management, workers and their
representatives as an essential element of workplace-related
prevention measures;

� the national tripartite advisory body, or bodies, addressing OSH
issues;

� the information and advisory services on OSH;

� the provision of OSH training;

� the occupational health services in accordance with national law and
practice;

� research on OSH;

� the mechanism for the collection and analysis of data on
occupational injuries and diseases and their causes, taking into
account relevant ILO instruments;

� the provisions for collaboration with relevant insurance or social
security schemes covering occupational injuries and diseases;
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� the support mechanisms for a progressive improvement of OSH
conditions in micro-enterprises, in small and medium-sized
enterprises and in the informal economy.

� The national OSH profile should also, where appropriate, include
information on the following elements:

� coordination and collaboration mechanisms at national and
enterprise levels, includingnationalprogramme reviewmechanisms;

� technical standards, codes of practice and guidelines on OSH;

� educational and awareness-raising arrangements, including
promotional initiatives;

� specialized technical,medical and scientific institutionswith linkages
to various aspects of OSH, including research institutes and
laboratories concerned with OSH;

� personnel engaged in the area of OSH, such as inspectors, safetyand
health officers, and occupational physicians and hygienists;

� occupational injury and disease statistics;

� OSH policies and programmes of organizations of employers and
workers;

� regular or ongoing activities related to OSH, including international
collaboration;

� financial and budgetary resources with regard to OSH; and

� data addressing demography, literacy, economyand employment, as
available, as well as any other relevant information.

Relevant ILO instruments

Conventions Nos. 81 (and 1995 Protocol), 115, 120, 121, 129, 139, 148,
152, 155 (and 2002 Protocol), 161, 162, 167, 170, 176, and 184 and
RecommendationsNos. : 81, 82, 97, 102, 114, 115, 120, 121, 133, 147, 156,
160, 164, 171, 172, 175, 177, 181, 183, 192, and 194.
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Protection of Workers’ Health Recommendation, 1953

� National laws or regulations should provide for methods of preventing,
reducing or eliminating risks to health in places of employment.

� The Recommendation enumerates a series of technical measures that
should be taken by the employer to ensure adequate protection of the
health of the workers and provides that workers should be informed
and consulted on protective measures and recalls their obligation to
cooperate.

� The competent authority should:

� draw the attention of employers and workers concerned to the
special risks and the precautions to be taken;

� provide for consultation at the national level between the labour
inspectorate or other authorityconcerned with the protection of the
health of workers and the employers’ and workers’ organizations
concerned.

� National laws or regulations should contain special provisions
concerning medical examinations in respect of workers employed in
occupations involving special risks to their health.

� Medical examinations made in accordance with the Recommendation
should not involve any expense for the worker concerned.

� National laws or regulations should require the notification of cases and
suspected cases of occupational disease to the labour inspectorate or
other authority concerned with the protection of the health of workers
in places of employment. The Recommendation also indicates the
information that should be contained in the notification.

� The competent authority should, after consultation with the workers’
and employers’ organizations concerned, draw up a list of notifiable
occupational diseases or classes of cases, and regularly make the
necessarymodifications.

� Facilities for first aid and emergency treatment in case of accident,
occupational disease, poisoning or indisposition should be provided in
places of employment.
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Welfare Facilities Recommendation, 1956

� The Recommendation applies to manual and non-manual workers
employed in public or private enterprises, excluding workers in
agriculture and sea transport.

� It is intended to define certain principles and establish standards
concerning welfare facilities for workers related to:

� feeding facilities in or near enterprises (canteens, messroom
facilities, etc.);

� rest rooms and facilities in or near enterprises and recreation
facilities excluding holiday facilities;

� transportation facilities to and from work where ordinary public
transport is inadequate or impracticable.

List of Occupational Diseases Recommendation, 2002

� The Recommendation is intended to strengthen identification,
recording and notification procedures for occupational accidents and
diseases, and to establish a simplified procedure for updating a list of
occupational diseases.

� In the establishment, reviewand application of systems for the recording
and notification of occupational accidents and diseases, the competent
authority should take account of the 1996 Code of Practice on the
recording and notification of occupational accidents and diseases, and
other codes of practice or guides relating to this subject that are approved
in the future by the International Labour Organization.

� The list of occupational diseases established at the national level, which
should be regularly updated, should include:

� at least the diseases enumerated in Schedule I of Convention No. 121;

� to the extent possible, other diseases contained in the list of
occupational diseases annexed to the Recommendation; and

� to the extent possible, a section entitled “Suspected occupational
diseases”.

� Each member State should furnish annually to the ILO comprehensive
statistics on occupational accidents and diseases and, as appropriate,
dangerous occurrences and commuting accidents.
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Radiation Protection Recommendation, 1960

� Employers and workers should engage in the closest cooperation in
carrying out the measures for protection against ionizing radiations.

� In viewof the specialmedical problems involved in the employment of
women of child-bearing age in radiation work, every care should be
taken to ensure that they are not exposed to high radiation risks.

� The exposure limits envisaged in Convention No. 115 should be fixed
with due regard to the relevant values recommended by the
International Commission on Radiological Protection.

� The Recommendation also contains detailed provisions on collective
(preferably) and individual methods of protection. Methods of
protection should be chosen with a view to minimizing the risk of entry
of radioactive substances into the body and the spread of radioactive
contamination.

� It also contains provisions on the inspection of workplaces, the
examination of appliances and monitoring equipment, and medical
examinations.

� Finally, each State should provide for measures to control the
distribution and use of sources of ionizing radiations, particularly
through notification to the competent national authority.
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Occupational Cancer Recommendation, 1974

� Employers should make every effort to use work processes which do
not cause the formation, and particularly the emission in the working
environment, of carcinogenic substances or agents.

� Workers and others involved in occupational situations in which the
risk of exposure to carcinogenic substances or agents mayoccur should
conform to the safetyprocedures laid down and make proper use of all
equipment furnished for their protection or the protection of others.

� The Recommendation indicates the conditions for individual
exemptions from the prohibition of occupational exposure and
indicates measures to be taken in the case of substances and agents
subject to authorization or control.

� It encourages the supervision of the health of workers byproviding for
a pre-assignment medical examination and then periodical
examinations.

� If as the result of anyaction taken in pursuance of theRecommendation
it is inadvisable to subject a worker to further exposure to carcinogenic
substances or agents in that workers’ normal employment, every
reasonable effort should be made to provide such worker with suitable
alternative employment.

� The competent national authority should establish and maintain, in
association with employers and representatives of workers, a system for
the prevention and control of occupational cancer.
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� The competent authority should disseminate information relevant to
occupational cancer risks, with the assistance as appropriate of
international and national organizations, including organizations of
employers and workers, and should draw up educational guides on
substances and agents liable to give rise to occupational cancer.

� Employers should:

� seek information on carcinogenic hazards with regard to any
substance or agent introduced or to be introduced into the
enterprise;

� ensure that, in the case of any substance or agent which is
carcinogenic, there is at the workplace an appropriate indication of
the danger which may arise to any worker who may be liable to
exposure;

� instruct workers on the dangers and the measures to be taken.

� Employers’ and workers’ organizations should take positive action to
carry out programmes of information and education with regard to the
hazards of occupational cancer and should encourage their members to
participate fully in programmes of prevention and control.
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Working Environment (Air Pollution, Noise and Vibration)
Recommendation, 1977

� To the greatest extent possible, the provisions of Convention No. 148
and the Recommendation should be applied to all branches of
economic activity.

� Self-employed workers should benefit from protection analogous to
that provided for in these instruments.

� The competent authority should prescribe the nature, frequency and
other conditions of monitoring of air pollution, noise and vibration in
the working environment to be carried out on the employer’s
responsibility.

� TheRecommendation indicates the preventive and protectivemeasures
that should be taken, such as specialmonitoringwhen machineryis first
put into use or re-introduced, the replacement of polluting processes
and the prohibition or restriction of the use of certain substances.

� The employer has to inform workers of the hazards involved and their
representatives of anyprojects, measures and decisions which are liable
to have harmful consequences on their health.

� Employers’ and workers’ organizations should take positive action to
carry out programmes of training and information with respect to the
prevention and control of, and protection against, existing and potential
occupational hazards.

� The provisions of the Recommendation which relate to the design,
manufacture and supply of machinery and equipment should apply
forthwith to newly manufactured machinery and equipment. The
competent authority should, as soon as possible, specify appropriate
time limits for the modification of existing machinery and equipment.
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Asbestos Recommendation, 1986

� The Recommendation provides that self-employed persons should be
afforded protection analogous to that provided for in ConventionNo.162.

� The employment of young persons of less than 18 years of age in
activities involving a risk of occupational exposure to asbestos should
receive special attention.

� The competent national authority should periodically review the
measures prescribed, taking into account the Code of practice on safety
in the use of asbestos published by the ILO and other codes of practice
or guides which may be established by the ILO and the conclusions of
meetings of expertswhichmaybe convened byit, aswell as information
from other competent bodies on asbestos and substitute materials.

� The employer should use all appropriate measures, in consultation and
collaboration with the workers concerned or their representatives and
in the light of advice from competent sources, including occupational
health services, to prevent or control exposure to asbestos.

� Workers who have removed themselves from a work situation which
they have reasonable justification to believe presents serious danger to
their life or health should alert their immediate supervisor and be
protected from retaliatory or disciplinarymeasures, in accordance with
national conditions and practice.

� The Recommendation also indicates the measures which should be
taken, including in relation to:

� the prevention and control of the exposure of workers to asbestos;

� the determination of products the use of which should be subject to
authorization or prohibited;

� the replacement of asbestos by substitute materials;

� exposure limits;

� respiratory protective equipment;

� the inspection system provided for byConvention No. 162;

� the implementation of a programme for the prevention and control
of workers’ exposure to asbestos;

� the demolition of plants containing asbestos materials;

� the encouragement of research into technical and health problems
relating to exposure to asbestos, substitute materials and alternative
technologies;

� the labelling of the container or product.
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� Measures are also enumerated relating to the control of the working
environment (including themeasurement of concentrations of airborne
asbestos dust) and the surveillance of workers’ health (medical
examinations, the notification of occupational diseases).

� A national or multinational enterprise with more than one
establishment should be required to provide measures of prevention,
control and protection, without discrimination, in all its establishments
regardless of the place or country in which they are situated.

� Finally, the Recommendation indicates the measures to be taken with a
view to the training and information of all persons concerned.
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Chemicals Recommendation, 1990

� The provisions of the Recommendation should also apply to such
self-employed persons as may be specified by national laws or
regulations.

� The competent authority should specify categories of workers who for
reasons of safety and health are not allowed to use specified chemicals
or are allowed to use them only under conditions prescribed in
accordance with national laws or regulations.

� The Recommendation also contains detailed provisions on the manner
in which the classification, labelling andmarkingof chemicals should be
carried out and indicates the essential information that should be
contained in chemical safety data sheets.

� Where workers are exposed to hazardous chemicals, the employer
should be required to:

� limit exposure to such chemicals;

� assess, monitor and record, as necessary, the concentration of
airborne chemicals at the workplace. These records should be made
available to workers and their representatives.

� A national or multinational enterprise with more than one
establishment should provide preventive, control and protective
measures, without discrimination, in all its establishments regardless of
the place or country in which they are situated.

� The Recommendation also enumerates the safety criteria which should
be established for the use, storage, transport, disposal and treatment of
hazardous chemicals.
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� It contains indications as to the medical surveillance measures for the
assessment of the health of workers and the diagnosis of diseases and
injuries caused by exposure to hazardous chemicals.

� Workers should have the right to:

� obtain chemical safety data sheets and other information from the
employers so as to enable them to take adequate precautions;

� participate in investigations of possible risks resulting from the use
of chemicals at work;

� bring to the attention of their representatives, the employer or the
competent authority, potential hazards arising from the use of
chemicals at work;

� remove themselves from danger resulting from the use of chemicals
when they have reasonable justification to believe there is an
imminent and serious risk to their safety and health, and should
inform their supervisor immediately;

� alternative work where their health condition places them at
increased risk of harm from a hazardous chemical, and to
compensation in case of loss of employment;

� adequate medical treatment and compensation for injuries and
diseases resulting from the use of chemicals at work.

� Women workers should have the right, in the case of pregnancy or
lactation, to alternative work not involving exposure to chemicals
hazardous to the health of the unborn or nursing child, where such
work is available, and the right to return to their previous jobs at the
appropriate time.
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Prevention of Major Industrial Accidents Recommendation, 1993

� The ILO, in cooperation with other relevant international
intergovernmental and non-governmental organizations, should
arrange for an international exchange of information on:

� good safety practices in major hazard installations;

� major accidents;

� technologies and processes that are prohibited for reasons of safety
and health;

� the mechanisms and procedures used by competent authorities to
give effect to Convention No. 174 and the Recommendation.

� States should develop policies aimed at addressing the major accident
risks, hazards and their consequences within the sectors and activities
excluded from the scope of Convention No. 174.

� The Recommendation also calls for the establishment of systems to
compensate workers as quickly as possible after the major accident and
adequately address the effects on the public and the environment.

� Finally, a national or multinational enterprise with more than one
establishment should provide preventive and protective measures,
without discrimination, to the workers in all its establishments,
regardless of the country in which they are situated.
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Hygiene (Commerce and Offices) Recommendation, 1964

� The competent authority, employers and workers should establish
mutual contacts in order to ensure the hygiene ofworkers in connection
with their work.

� The scope of application of the Recommendation is broader than that
of Convention No. 120 and includes postal services, hotels, restaurants
and places of public entertainment.

� In establishments in respect of which the competent authoritydeems it
desirable having regard to the possible degree of risk, a delegate for
matters of hygiene or a hygiene committee should be designated.

� In addition to setting out in detail the measures to be taken in each of
the fields covered by Convention No. 120, it calls for the adoption of
measures in relation to:

� mess rooms;

� rest rooms;

� planning and construction;

� measures against the spread of diseases;

� instruction in hygiene measures.

� It also provides that appropriate measures should be taken to ensure
that the mechanization of operations or methods of accelerating them
do not impose awork rate likelyto produce harmful effects on workers.
The competent national authority should fix a minimum age for
employment in such type of operations.
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Safety and Health in Construction Recommendation, 1988

� The measures to be taken to ensure that cooperation is organized
between employers and workers to promote safety and health at
construction sites should include:

� the establishment of safety and health committees representative of
employers and workers;

� the election or appointment of workers’ safety delegates.

� Construction work should be planned, prepared and undertaken in
such a way that:

� risks liable to arise at the workplace are prevented as soon as
possible;

� excessively or unnecessarily strenuous work positions and
movements are avoided;

� organization of work takes into account the safety and health of
workers;

� materials and products are used which are suitable from a safetyand
health point of view;

� working methods are employed which protect workers against the
harmful effects of chemical, physical and biological agents.
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� Manufacturers and dealers in products used in the construction industry
should provide information with the products on any health risks
associated with them and on the precautions to be taken.

� Dangerous substances should be clearly marked and provided with a
label giving their relevant characteristics and instructions on their use.
They should be handled under conditions prescribed by national laws
and regulations or by the competent authority.

� The competent authority should determine which hazardous
substances should be prohibited from use in the construction industry.

� The manual lifting of excessive weights which present a safety and
health risk to workers should be avoided.

� Stringent safety regulations should be drawn up and enforced by the
competent authority with respect to construction workers engaged in
anywork in which there is a risk of exposure to ionizing radiations, in
particular in the nuclear power industry.
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Safety and Health in Mines Recommendation, 1995

� The consultations provided for byConvention No. 176 should include
consultations on the effect of the length of working hours, night work
and shift work on workers’ safety and health. After such consultations,
the State should take the necessary measures in relation to working
time.

� Measures should be taken to encourage:

� specific assistance by the competent authority to small mines;

� programmes for the rehabilitation and reintegration of workers who
have sustained occupational injuries or illnesses.

� Employers should undertake hazard assessment and risk analysis and
then develop and implement,where appropriate, systems to manage the
risk.

� The Recommendation also contains detailed provisions on the
implementation of the variousmeasures envisaged bytheConvention.
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Safety and Health in Agriculture Recommendation, 2001

� The measures concerning labour inspection in agriculture envisaged by
Convention No. 184 should be adopted in the light of the principles
embodied in theLabour Inspection (Agriculture)Convention (No. 129)
and Recommendation (No. 133), 1969.

� Multinational enterprises should provide adequate safety and health
protection for their workers in agriculture in all their establishments,
without discrimination and regardless of the place or country in which
they are situated, in accordance with national law and practice and the
Tripartite Declaration of Principles concerning Multinational
Enterprises and Social Policy.

� The Recommendation also indicates the measures which should be
taken in relation to surveillance, prevention and protection.

� The Recommendation emphasizes that measures should be taken to
ensure assessment of any workplace risks related to the safety and
health of pregnant or nursing women, and women’s reproductive
health.

� Finally, it provides that States should extend progressively to
self-employed farmers the protection afforded byConvention No. 184.
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1. Comprehensive standards

Income Security Recommendation, 1944

� The Recommendation advocates taking further steps towards the
attainment of income security by:

� the unification or co-ordination of social insurance schemes;

� the extension of such schemes to all workers and their families,
including rural populations and the self-employed;

� the elimination of inequitable anomalies.

� It therefore recommends member States to apply progressively a
number of general guiding principles.

� Income securityschemes should relievewant and prevent destitution in
cases of inability to work (including old age).

� Such income securityshould be organized as far as possible on the basis
of compulsory social insurance, provision for needs not covered being
made by social assistance.

� The Recommendation also defines the range of contingencies that
should be covered by social insurance, on the one hand for persons
employed for remuneration and, on the other hand, for self-employed
persons.

� It contains a number of provisions concerning the financing,
administration and management of social insurance systems.

� Finally, the Annex to the Recommendation contains a number of
suggestions for application of these guiding principles.
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Convention No. 102

Social Security (Minimum Standards) Convention, 1952

� The Convention aims at ensuring a minimum level of protect ion in
the follow ing nine branches of social security:

a) medical care;

b) sickness benefit ;

c) unemployment benefit ;

d) old-age benefit ;

e) employment injury benefit ;

f) family benefit ;

g) maternity benefit ;

h) invalidity benefit ;

i) survivors’ benefit .

� Some of the Conventions and Recommendations adopted
subsequently are based on the same concepts and principles while
affording a higher level of protect ion in terms of the persons
covered, the benefits and their duration. This sect ion is limited to a
presentation of the general principles of Convention No. 102.

� The benefits required by this Convention and each of the other
instruments w ill be described in the follow ing sections of this
chapter in order to allow for a comparison between the provisions of
Convention No. 102 and those of the subsequent Conventions for
the corresponding branches. In addit ion, the maternity benefits w ill
be examined in a separate chapter, “Maternity Protect ion” , as some
of the provisions of the relevant instruments go beyond social
security issues and cover for instance the right to maternity leave.

Flexibility clauses

� Convention No. 102 provides for some flexibility in order to take into
account the variety of national situations. For example, a State
whose economy and/or medical facilit ies are insufficiently developed
can determine the persons protected w ith reference only to the
numbers of employees in industrial workplaces of a certain size.2

� Moreover, the State can, as a temporary exception and in certain
branches, provide benefits of a lower level or for a shorter period.
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� Flexibility clauses also cover the scope of social security
Conventions and Recommendations in terms of the persons
protected. The State has to protect a certain proport ion of persons
in a specif ic group and can choose between two or three methods
related to the employees, the economically act ive populat ion and
the residents in the country respectively.

� Flexibility is also found in the method of calculating the rate of cash
benefits. This minimum rate is defined for any given State in relat ion
to the wages in that country. In addit ion, Convention No. 1023

provides States w ith a choice of three methods of calculat ion. They
can decide to set the minimum rate of benefits:

a. at a certain percentage of the previous earnings of the
beneficiary or breadw inner;

b. at a flat rate or by including a minimum amount determined in
relat ion to the wage of an ordinary adult male labourer; or

c. according to a prescribed scale which may depend on the level
of the other resources of the beneficiary’s family (only if all
residents are covered).

� Irrespective of the method chosen, the rate of the benefit for a
“standard beneficiary” must attain a certain percentage of the reference
wage. The standard beneficiary is defined in a specific manner for each
contingency. States are permitted to choose their own rules and
methods for calculating the rate of benefit, provided only that the
resulting rate is at least equal to that laid down in the Convention.

General responsibility of the State

� Irrespective of the administrative system chosen (public or private),
the State has to take general responsibility for the proper
administrat ion of social security inst itut ions.

� In order to ensure the provision of benefits, irrespective of the method
of financing adopted, the competent national authorities are under the
obligation to ensure that actuarial studies be made periodically and, in
any event, prior to any change in benefits, the rate of insurance
contributions or the taxes allocated to cover the contingencies.

Part icipat ion of insured persons

� Where the administrat ion is not entrusted to an inst itut ion regulated
by the public authorit ies or to a government department responsible
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to a legislature, the representat ives of the persons protected must
part icipate in its management or be associated therew ith in a
consultat ive capacity.

� The Convention also provides for the part icipat ion of
representat ives of employers and of the public authorit ies.

Financing of benefits4

� The cost of the benefits and of their administrat ion must be borne
collectively by way of insurance contribut ions or taxation, or both.

� The methods of f inancing must take into account the economic
situat ion of the country and of the persons protected.

� In the case of contributory schemes, the total of the insurance
contribut ions borne by the employees protected must not exceed 50
per cent of the total of the f inancial resources allocated for
protect ion.

Right of appeal

� Every claimant has a right of appeal in the event of the refusal of a
benefit or complaint as to its quality or quantity.

Suspension of benefit

� The benefit to which a person protected would be entit led may be
suspended in the follow ing cases:

� if the person concerned is absent from the territory of the State
in which entit lement to the benefit has been acquired;

� if he or she is maintained at public expense, or at the expense of
a social security institut ion, or is in receipt of other benefits or
indemnit ies;

� if he or she commits an act such as a fraudulent claim, w ilful
misconduct which has caused the contingency, or failure to
make use of the appropriate services.

� In addit ion, unemployment benefit may be refused, w ithdrawn or
suspended where the person concerned has deliberately contributed
to his or her own dismissal, or has left employment voluntarily
w ithout just cause.
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Social Protection Floors Recommendation, 2012

� This Recommendation gives guidance on introducing or maintaining
social security floors and on implementing social protection floors as
part of strategies to extend social security arrangements. The aim of
these strategies is to gradually extend higher levels of social security to
as manypeople as possible, in accordance with the guidelines set out in
ILO standards relating to social security.

� Social protection floors constitute a set of elementary guarantees of
social securityat national level, the objective being to ensure aminimum
level of income and access to essential health care and other social
services for all persons.

� The Recommendation recognizes that the responsibility for putting it
into practice lies principally with the State, and is dependent on
implementation of the following principles: universality of protection;
entitlement to benefits stipulated in national legislation; the sufficient
and predictable character of benefits; non-discrimination, gender
equality and attention to special needs; social inclusion, including
persons working in the informal economy; respect for the rights and
dignity of persons covered by social security guarantees; progressive
implementation; solidarity where funding is concerned; consideration
of different methods and approaches; healthy, responsible and
transparent financial management; financial, budgetary and economic
continuity, with social justice and fairness duly taken into account;
consistency with social, economic and employment policies; proper
coordination between the institutions responsible for providing social
protection services; quality public services working to improve the
efficiency of social security systems; the efficiency and accessibility of
complaints and appeal procedures; regular monitoring of
implementation and periodic assessment; full respect for collective
bargaining and freedom of association for workers; tripartite
participation with organizations representing employers and workers,
and consultation of other relevant organizations representative of the
persons concerned.

� Members should as quickly as possible establish and maintain their
social protection floors,which should provide elementaryguarantees of
social security, ensuring all persons in need, throughout their lives, of:

� access to essential health care;

� elementary security of income, giving effective access to goods and
services nationally defined as necessary;
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� Social protection floors should at least provide the following social
security guarantees:

� access to a set of health care goods and services defined nationallyas
being essential, including maternity care, which meet the criteria of
availability, accessibility, acceptability and quality;

� elementary security of income for children, of at least a nationally
defined minimum level, giving access to food, education, health care
and all other necessary goods and services;

� elementary security of income, of at least a nationally defined
minimum level, for persons of working age who are incapable of
earning sufficient income, in particular because of sickness,
unemployment, maternity or disability;

� elementary security of income for the elderly, of at least a nationally
defined minimum level.

� The Recommendation contains detailed provisions on how it is to be
implemented, defining the range and level of the benefits giving effect
to these guarantees and the conditions governing their award. It also
contains provisions on complaints procedures.

� National strategies for extending social security should be formulated,
based on national consultations, involving effective social dialogue and
social participation. The Recommendation lays down what the
priorities should be.

� Strategies for extending social security should apply equally to the
informal economy and involve support for disadvantaged groups and
persons with special needs.

� Members should monitor the progress made in implementing social
protection floors and achieving other national strategy objectives in
extending social security through appropriate, nationally defined
mechanisms, including tripartite participation involving employers’and
workers’ representatives, and consultation with other relevant
organizations representative of the persons concerned.

� Alegal framework should be put in place to secure and protect personal
information recorded in social security data-processing systems.
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2. Protect ion provided in the different
branches of social security

2.1 Medical care

Convention No. 102, Part II
Convention No. 130 and Recommendation
No. 134

Definit ion of the contingency

� The contingency covered includes:

� any morbid condit ion, whatever its cause, and the medical care
required as a result ;

� medical care of a preventive nature;

� medical care necessitated by pregnancy, confinement and their
consequences (Convention No. 102 only).

Benefits

Convention No. 102 Convention No. 130

Nature of
benefits

� Preventive care.

� General practit ioner care,
including home visits.

� Specialist care in hospitals
or outside.

� The essential
pharmaceutical supplies as
prescribed.

� Hospitalizat ion where
necessary.

� Prenatal, confinement and
postnatal care either by
medical practit ioners or by
qualif ied midw ives, and
hospitalization were
necessary.

� The benefits enumerated
in Convention No. 102.
And also:

� Dental care.

� Medical rehabilitat ion.

Condit ions of
entit lement to
benefits

� Possibility to impose a
qualifying period.

� idem.
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Convention No. 102 Convention No. 130

Duration of
benefits

� Benefit granted
throughout the
contingency covered.

� Possibility of limit ing the
duration of benefits to 26
weeks.

� The durat ion of medical
care is to be prolonged as
long as the beneficiary is
ent it led to sickness
benefit (see below ) and in
case of diseases
recognized as entailing
prolonged care.

� idem.

� Possibility of limit ing the
duration of benefits to 26
weeks only when the
beneficiary ceases to
belong to the categories
of persons protected in a
case of sickness which
started while she/he
belonged to such
categories.

� idem.

2.2 Sickness benefit

Convention No. 102, Part III
Convention No. 130 and Recommendation
No. 134

Definit ion of the contingency

� The contingency covered includes incapacity for work result ing
from a morbid condit ion involving suspension of earnings.

� Recommendation No. 134 also advocates the granting of cash
benefit in cases where absence from work is just if ied, among other
reasons, by the beneficiary being placed under medical supervision
for the purpose of rehabilitat ion or convalescent leave.
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Benefits

Convention No.102 Convention No. 130

Nature of
benefits

� Periodical payments,
corresponding to at least
45% of the reference
wage.

� Periodical payments,
corresponding to at least
60% of the reference
wage.

� In case of death of the
beneficiary, benefit for
funeral expenses.

Condit ions of
entit lement to
benefits

� Possibility to impose a
qualifying period.

� idem.

Durat ion of
benefits

� The benefit is to be
granted throughout the
contingency.

� Possibility of establishing
a wait ing period of three
days.

� Possibility of limit ing the
durat ion of benefits to 26
weeks in each case of
sickness.

� idem.

� idem.

� Possibility of limit ing the
durat ion of benefits to 52
weeks in each case of
sickness.

2.3 Unemployment benefit

Convention No. 102, Part IV
Convention No. 168 and Recommendation No. 176

Definit ion of the contingency

� The contingency includes suspension or loss of earnings due to
inability to obtain suitable employment in the case of a person
protected who is capable of, and available for work.

� Convention No. 168 contains a number of specif ic rules:

� the person concerned must be actually seeking work in order to
get benefits;

� States must endeavour to extend protect ion to loss of earnings
due to part ial unemployment and the suspension or reduction of
earnings due to a temporary suspension of work;

� they also have to provide social benefits to certain categories of
persons seeking work who have never been, or have ceased to
be recognized as unemployed or have never been, or have
ceased to be covered by schemes for the protect ion of the
unemployed.
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Benefits

Convention No. 102 Convention No. 168

Nature of
benefits

� Periodical payments
corresponding to at least
45% of the reference
wage.

� Periodical payments
corresponding to at least
50% of the reference
wage.

� Beyond the init ial period,
possibility of applying
special rules of calculation.
Nevertheless, the total of
benefits to which the
unemployed may be
entit led must guarantee
them healthy and
reasonable living
condit ions in accordance
w ith national standards.

Condit ions of
ent it lement to
benefits

� Possibility of prescribing a
qualifying period.

� idem.

Duration of
benefits

� Possibility of establishing a
wait ing period of seven
days.

� The benefits have to be
granted in principle
throughout the
contingency.

� Nevertheless, the duration
of the benefit can be
limited to 13 or 26 weeks,
depending on the case,
w ithin a period of 12
months.

� idem.

� idem.

� Possibility of limit ing the
init ial duration of payment
of the benefit to 26 weeks
in case of unemployment,
or to 39 weeks over any
period of 24 months.

� In the event of
unemployment continuing
beyond this init ial period,
the duration of the
payment of benefit may be
limited to a prescribed
period and may be
calculated in the light of
the resources of the
beneficiary and his or her
family.
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2.4. Old-age benefit

Convention No. 102, Part V
Convention No. 128 and Recommendation
No. 131

Definit ion of the contingency

� The contingency covered is survival beyond a prescribed age, which
should not normally be more than 65 years.

� However, a higher age can be fixed to take into account the working
ability of elderly persons (Convention No. 102) or demographic,
economic and social criteria, demonstrated stat ist ically (Convention
No. 128).

� Where the prescribed age is 65 years or higher, Convention No. 128
provides for its lowering in respect of persons who have been
engaged in occupations that are deemed to be arduous or unhealthy.

� Generally speaking, Recommendation No. 131 advocates the
lowering of the pensionable age in respect of categories of persons
for which such a measure is just if ied on social grounds.

Benefits

Convention No. 102 Convention No. 128

Nature of
benefits

� Periodical payments, at
least 40% of the
reference wage.

� The rates of periodical
payments must be revised
follow ing substantial
changes in the general
level of earning and/or in
the cost of living.

� Periodical payments, at
least 45% of the
reference wage.

� idem.
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Convention No. 102 Convention No. 128

Condit ions of
ent it lement to
benefits

� The prescribed age must
not be more than 65
years.

� Possibility of f ixing a
higher age w ith due
regard to the working
ability of elderly persons
in the country.

� Possibility of prescribing a
qualifying period: either
30 years of contribut ion
or employment or 20
years of residence.

� Where a qualifying period
is established, obligat ion
to guarantee a reduced
benefit after having
completed a qualifying
period of 15 years of
contribution or
employment.

� idem.

� Possibility of f ixing a
higher age w ith due
regard to demographic,
economic and social
criteria, which shall be
demonstrated stat ist ically.
If the prescribed age is 65
or higher, the age must
be lowered in respect of
persons who have been
engaged in arduous or
unhealthy occupations.

� idem.

� idem.

Duration of
benefits

� The benefits have to be
granted throughout the
contingency.

� idem.
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2.5 Employment injury benef it

Convention No. 102, Part VI
Convention No. 121 and Recommendation No. 121

Definit ion of the contingency

� The contingency includes: a morbid condit ion, incapacity for work,
invalidity or a loss of faculty due to an industrial accident or a
prescribed occupational disease.

� It also includes loss of support as a result of the death of the
breadw inner follow ing an employment injury.

� Convention No. 121 places the obligation upon States to prescribe a
definit ion of “ industrial accident” , including the condit ions under
which a commuting accident is considered to be an industrial
accident.

� With regard occupational disease, States are offered three options:

� to prescribe in their legislat ion a list of diseases, comprising at
least the diseases enumerated in Schedule I to Convention
No. 121, which are to be regarded as occupational diseases;

� to include in its legislation a general def init ion of occupational
diseases broad enough to cover at least the diseases
enumerated in this Schedule; or

� to combine these two methods.

� Schedule I to Convention No. 121 identif ies, on the one hand,
categories of occupational diseases and, on the other hand, the
types of work involving exposure to the risk. A protected person
who is a vict im of one of these diseases, and employed in work
involving exposure to the corresponding risk, benefits from the
presumption of the occupational origin of the disease.5

� Recommendation No. 121 indicates the cases in which accidents
should be considered by national legislat ion as industrial accidents,
as well as the condit ions under which the occupational origin of the
disease should be presumed.
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Benefits

Convention No. 102 Convention No. 121

Nature of
benefits

� Medical care (a list of
which is contained in the
Convention).

� Periodical payments,
corresponding to at least
50% of the reference wage
in cases of incapacity for
work or invalidity.

� In case of death of the
breadw inner, benefits for
the w idow and dependant
children. Periodical
payments corresponding to
at least 40% of the
reference wage.

� Except in the case of
incapacity for work,
obligation to revise the
rates of periodical
payments follow ing
substant ial changes in the
cost of living.

� Possibility of convert ing
periodical payments into a
lump sum where:
(1) the degree of incapacity
is slight; or
(2) the competent authority
is sat isf ied that the lump
sum w ill be properly
utilized.

� idem. In addit ion, certain
types of care at the place
of work.

� Periodical payments,
corresponding to at least
60% of the reference wage
in cases of incapacity for
work or invalidity.

� In case of death of the
breadw inner, benefits for
the w idow , the disabled
and dependent w idower,
dependent children, as well
as all other persons, as
recognized under national
legislat ion. Periodical
payments corresponding to
at least 50% of the
reference wage. In principle
a funeral benefit must be
provided.

� Obligation to prescribe a
minimum amount for these
periodical payments.

� Idem.

� Possibility of convert ing
periodical payments into a
lump sum (1) in the case of
loss of earning capacity
which is not substant ial and
(2) in exceptional
circumstances, and w ith
the agreement of the
injured person, when the
competent authority has
reason to believe that such
lump sum w ill be utilized in
a manner which is
part icularly advantageous
for the injured person.

� Supplementary benefits for
disabled persons requiring
the constant help of a third
person.
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Convention No. 102 Convention No. 121

Condit ions of
entit lement
to benefits

� Prohibit ion to prescribing a
qualifying period.

� In the case of a w idow , the
right to benefit may be
made condit ional on her
being presumed to be
incapable of self-support.

� idem. Possibility of
prescribing a period of
exposure for occupational
diseases.

� Possibility for the national
authority to prescribe
condit ions under which a
w idow can claim the
benefits.

Durat ion of
benefits

� No wait ing period except in
the case of temporary
incapacity to work
(maximum 3 days).

� The benefit has to be
granted throughout the
contingency.

� Possibility of f ixing a
wait ing period in cases of
incapacity to work if the
delay was provided for
under legislat ion at the t ime
the Convention entered into
force and the reasons for
this still exist.

� idem.

2.6 Family benefit

Convention No. 102, Part VII

Definit ion of the contingency

� The contingency covered is the responsibility for the maintenance of
children as prescribed. The term “ child” means a child under
school-leaving age or under 15 years of age.

� The Convention leaves it to national laws or regulat ions to
determine the number of children in respect of whom benefits are
payable.
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Benefits

Convention No. 102
No third generat ion

instrument

Nature of
benefits

� (a) Periodical
payments; or

(b) the provision of
food, clothing, housing,
holidays or domestic help;
or

(c) a combination of (a)
and (b).

� Minimum amount for the
total value of the benefits
granted in the country

/

Condit ions of
ent it lement to
benefits

� Possibility of prescribing a
qualifying period, either
three months of
contribut ion or
employment, or one year
of residence.

/

Duration of
benefits

� In the case of periodical
payment, it shall be
granted throughout the
contingency.

/

2.7 Invalidity benefit

Convention No. 102, Part IX
Convention No. 128 and Recommendation
No. 131

Definit ion of the contingency

� The contingency covered is the inability to engage in any gainful
act ivity where such inability is likely to be permanent or persists
after the period during which the beneficiary is entit led to benefit for
temporary incapacity.

� Recommendation No. 131 also calls for incapacity to engage in an
activity involving substantial gain to be taken into account.
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Benefits

Convention No. 102 Convention No. 128

Nature of
benefits

� Periodical payments,
corresponding to at least
40% of the reference
wage.

� The rates of periodical
payments must be revised
follow ing substantial
changes in the general
level of earning and/or in
the cost of living.

� Periodical payments,
corresponding to at least
50% of the reference
wage.

� idem.

� Obligation to provide
rehabilitat ion services and
take measures to further
the placement of disabled
persons in suitable
employment.

Condit ions of
entit lement to
benefits

� Possibility of prescribing a
qualifying period, either
15 years of contribution
or employment, or 10
years of residence.

� In this case, obligation to
secure a reduced benefits
after a qualifying period of
f ive years of contribution
or employment.

� idem.

� Obligation to secure a
reduced benefit after a
qualifying period of f ive
years of contribution,
employment or residence.

Durat ion of
benefits

� The benefits shall be
granted throughout the
contingency or until
old-age benefits become
payable.

� idem.

2.8 Survivors’ benefit

Convention No. 102, Part X
Convention No. 128 and Recommendation
No. 131

Definit ion of the contingency

� The contingency covered is the loss of support suffered by the
w idow or children as a result of the death of the breadw inner.

� The term “ child” means a child under school-leaving age or under
15 years of age, whichever is the higher (Convention No. 102).
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� Convention No. 128 provides for a higher age where the child is an
apprentice or student, or has a chronic illness or inf irmity disabling
him or her from any gainful act ivity.

Benefits

Convention No. 102 Convention No. 128

Nature of benefits

� Periodical payments,
corresponding to at least
40% of the reference
wage.

� The rates of periodical
payments must be
revised follow ing
substant ial changes in
the general level of
earning and/or in the cost
of living.

� Periodical payments,
corresponding to at least
45% of the reference
wage.

� idem.

Condit ions of
ent it lement to
benefits

� Possibility of requiring the
breadw inner to complete
a qualifying period which
may be 15 years of
contribut ion or
employment, or 10 years
of residence.

� In this case, obligation to
secure reduced benefits if
the breadw inner has
completed a qualifying
period of f ive years of
contribut ion or
employment.

� In the case of a w idow ,
the right to benefits may
be made condit ional on
her being presumed to be
incapable of self-support.

� For childless w idows
presumed to be incapable
of self-support, a
minimum durat ion of the
marriage may also be
required.

� idem. Nevertheless, the
completion by a w idow
of a prescribed qualifying
period of residence may
be required instead.

� idem.

� Possibility of prescribing
an age condit ion for
w idows (no higher than
the age prescribed for
old-age benefits), except
if they are invalid or
caring for a dependent
child of the deceased.

� Possibility of requiring a
minimum duration of the
marriage.

Duration of
benefits

� The benefit has to be
granted throughout the
contingency.

� idem.
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3. Social security for migrant workers

Convention No. 118
Convention No. 157 and Recommendation No. 167

� These three instruments aim at sett ling the specif ic problems
encountered by migrant workers in the field of social security. They
contain provisions concerning all of the nine branches of social
security. However:

� a State which ratif ies Convention No. 118 may limit its
applicat ion to certain of these branches;

� a State party to Convention No. 157, and which has legislation
in force covering a specif ic branch, is obliged to apply the
provisions of the Convention for that branch.

� Conventions Nos. 118 and 157 establish a system based on a
number of basic principles described below . Provided that they
these principles are respected, the States part ies to these
Conventions have the possibility to derogate from their provisions
by virtue of special arrangements concluded between them, on
condit ion notably that they sett le the issues that they cover in terms
which are at least as favourable.

� In addit ion, w ith a view to facilitat ing the conclusion of the
agreements envisaged by these instruments and their coordination
at the international level, Recommendation No. 167 contains model
provisions, in annex, for the conclusion of bilateral and mult ilateral
social security instruments.

Equality of treatment

� A State party to Convention No. 118 undertakes to grant w ithin its
territory to nationals of any other State which has ratif ied the
Convention, in each of the branches accepted by these two States,
equality of treatment in social security (coverage and right to
benefits) w ith its own nationals.

� It can however derogate to this rule in retaliat ion to any other State
which does not respect it .

� Furthermore, equality of treatment must be granted to refugees and
stateless persons.
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Maintenance of acquired rights and the provision of benefits abroad

� The maintenance of acquired rights permits migrant workers to
receive benefits which are due to them from a State, even when
they cease to be resident on its territory.

Long-term benefits
(part icularly invalidity, old-age and survivors’ benefit , and annuit ies paid
as a result of an employment accident or an occupational disease)

� Every State which rat if ies Convention No. 118 has to ensure the
provision of benefits abroad in a specif ic branch for its own
nationals and the nationals of any other State, which has accepted
the obligat ions of the Convention for the same branch, irrespective
of the place of residence of the beneficiary.

� Convention No. 157 establishes a similar obligat ion. However, as it
does not allow for the exclusion of any branches at the t ime of
rat if icat ion, the maintenance of acquired rights has to be ensured for
the nationals of other States part ies to the Convention in any branch
of social security in which the States concerned have legislat ion
that is in force.

� Both Convention No. 118 and Convention No. 157 provide that this
rule shall also apply to refugees and stateless persons.

Short-term benefits

� States part ies to Convention No. 118 or Convention No. 157 have
to endeavour to part icipate in schemes for the maintenance of
acquired rights.

� Negotiat ions must be undertaken in good faith, although failure to
conclude an agreement cannot be interpreted as non-compliance
w ith this obligat ion.

� In any case, the obligat ion only rests on the States concerned, that
is those between which there are movements of persons warranting
the conclusion of such arrangements.

Maintenance of rights in course of acquisit ion

� The maintenance of rights in the course of acquisit ion makes it
possible to add together periods of coverage of migrant workers
under the social security legislat ion of the various countries in which
they have lived.
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� States part ies to Convention No. 118 or Convention No. 157 have
to endeavour to part icipate in a scheme for the maintenance of
rights in course of acquisit ion similar to the system described above
for the maintenance of acquired rights.

Applicable legislation

� Convention No. 157 provides that the States concerned have to
determine by common agreement the applicable legislat ion. This
rule is intended to prevent conflicts of laws and the undesirable
consequences that might ensue for those concerned either through
lack of protect ion or as a result of undue plurality of contribut ions or
benefits.

� The applicable legislat ion is normally that of the State in which the
persons concerned carry out their occupational act ivity or, in the
case of persons who are not act ive, in which they are resident.

� However, the States concerned may agree to exceptions from this
rule in the interests of the persons concerned.

Administrat ive assistance and assistance to persons

� States part ies to Convention No.118 shall afford each other
administrat ive assistance, free of charge, w ith a view to facilitat ing
the applicat ion of the Convention and the execution of their
respective social security legislat ion.

� Convention No. 157 also provides for such assistance, in principle
free of charge, subject to the reimbursement of certain costs.

� In addit ion, States part ies to Convention No. 157 have to promote
the development of social services to assist the persons concerned
in their dealings w ith the authorit ies.
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1. Maternity benefit

Convention No. 102, Parts II and VIII
Convention No. 183 and Recommendation No. 191

Definit ion of the contingency

� The contingency covered must include:

� the medical care required by pregnancy, confinement and their
consequences;

� the result ing suspension of earnings.

Benefits

Convention No. 102 Convention No. 183

Nature of benefits

� Medical care includes
at least prenatal,
conf inement and
postnatal care either
by medical
practit ioners or by
qualif ied midw ives
and hospitalization
where necessary.

� Periodical payments,
at least 45% of the
reference wage.

� Medical benefits shall
include prenatal,
childbirth and
postnatal care, as well
as hospitalization care
when necessary.

� Cash benefits that
ensure that the
woman can maintain
herself and her child in
proper condit ions of
health and w ith a
suitable standard of
living. At least 2/3 of
previous earnings or
equivalent amount.
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Convention No. 102 Convention No. 183

Condit ions of
ent it lement to benefit

� Possibility of
prescribing a
qualifying period.

� Benefit also has to be
secured to the w ife of
a man in the classes
protected where the
latter has completed
the qualifying period.

� Condit ions to qualify
for cash benefits must
be able to be satisf ied
by a large majority of
the women to whom
the Convention
applies. Where a
woman does not meet
the condit ions to
qualify for cash
benefits, she must be
entit led to adequate
benefits out of social
assistance funds,
subject to the means
test required for such
assistance.

Duration of benefits

� Benefits granted
throughout the
contingency.

� Possibility of limit ing
periodical payments to
12 weeks, unless a
longer period of
absence from work is
required or authorized
by national laws or
regulations.

� Benefits granted
throughout the
contingency;
14 weeks or more in
cases of illness or
complications.
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2. Other protect ion measures

� Convention No. 102 is devoted exclusively to social security while
Convention No. 183 (and its accompanying Recommendation No.
191) addresses maternity protect ion as a whole and contains
provisions which go beyond the scope of social security legislat ion.

Maternity leave

� All women to whom Convention No. 183 applies must, on
production of a medical cert if icate or other appropriate cert if icat ion,
be entit led to a period of maternity leave of not less that 14 weeks.
Recommendation No. 191 advocates the prolongation of maternity
leave up to 18 weeks and its extension in the event of mult iple
births.

� This leave must include a period of six weeks compulsory leave after
childbirth, unless otherw ise agreed at the national level by the
government and the representat ive organizat ions of employers and
workers.

� The prenatal port ion of maternity leave has to be extended by any
period elapsing between the presumed date and the actual date of
childbirth.

� In case of illness, complicat ions or risk of complicat ions arising out
of pregnancy or childbirth, addit ional leave must be granted.

Related types of leave

� Recommendation No. 191 also envisages other types of leave:

� leave for the father in the case of the death, sickness or
hospitalizat ion of the mother before the expiry of postnatal
leave;

� parental leave during a period follow ing the expiry of maternity
leave;

� leave in the case of adoption.

Nursing breaks

� Every member State which rat if ies Convention No. 183 has to
establish the right of breastfeeding mothers to one or more daily
breaks or a daily reduction of hours of work.
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� These breaks or reduction of hours of work have to be counted as
working t ime and remunerated accordingly.

� Recommendation No. 191 provides that where pract icable, and
w ith the agreement of the employer and the woman concerned, it
should be possible to combine the time allotted for daily nursing
breaks to allow a reduction of hours of work.

Health protect ion

� Every State party to Convention No. 183 must take measures to
ensure that pregnant or breastfeeding women are not obliged to
perform work which has been determined to be prejudicial to the
health of the mother or the child.

� Recommendation No. 191 envisages the adoption of measures to
ensure assessment of any workplace risks related to the safety and
health of the pregnant or nursing woman and her child. Where a
signif icant risk has been identif ied, measures should be taken to
provide an alternative in the form of:

� elimination of the risk;

� adaptat ion of the working condit ions of the woman concerned;

� transfer to another post, w ithout loss of pay, when such an
adaptat ion is not feasible; or

� paid leave when such a transfer is not feasible.

� The Recommendation lists a number of tasks in respect of which
such measures should be taken: arduous work, work involving
exposure to biological, chemical or physical agents; work requiring
special equilibrium or involving physical strain.

� A pregnant or nursing woman should not be obliged to do night work
if a medical cert if icate declares such work to be incompatible w ith
her pregnancy or nursing.

� Finally, the Recommendation provides that a woman should be
allowed to leave her workplace, if necessary, after notifying her
employer, for the purpose of undergoing medical examinations
relat ing to her pregnancy.
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Non-discrimination

� Every State which rat if ies Convention No. 183 has to adopt
measures to ensure that maternity does not constitute a source of
discrimination in employment or in access to employment.

� It is also prohibited for employers to terminate the employment of a
woman during her pregnancy or absence on leave or during a period
follow ing her return to work, except on grounds unrelated to the
pregnancy or birth of the child and its consequences or nursing. In
the latter case, the burden of proving the absence of such a relat ion
rests on the employer.

� Finally, when the woman returns to work, she must be guaranteed
the right to return to the same posit ion or an equivalent posit ion paid
at the same rate.
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Convention No. 117

Social Policy (Basic Aims and Standards) Convention, 1962

� Convention No. 117 revises Social Policy (Non-Metropolitan
Territories) Convention, 1947 (No. 82) primarily w ith a view to
making its continued applicat ion and rat if icat ion possible for
independent States.

� It requires that all policies must be primarily directed to the
well-being and development of the populat ion. Furthermore, all
policies of more general applicat ion must be formulated w ith due
regard to their effect upon the well-being of the populat ion.

Improvement of standards of living

� The improvement of standards of living must be the principal
object ive in the planning of economic development.

� For this purpose, the planning of economic development has to be
harmonized w ith the healthy evolution of the communit ies
concerned and, in part icular, efforts have to be made to avoid the
disruption of family life and of tradit ional social units.

� The Convention also enumerates measures to be adopted for the
improvement of standards of living of agricultural producers.

� Finally, measures have to be taken to secure minimum standards of
living for independent producers and wage earners, account being
taken of their essential family needs, including food, housing,
clothing, medical care and education.

Migrant workers

� The terms and condit ions of employment of migrant workers have
to take account of their normal family needs.

� The transfer of part of the workers’ wages and savings from the
area of labour utilizat ion to the area of labour supply has to be
encouraged.
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� Whenever necessary, the competent authorit ies of the countries
concerned have to enter into agreements for the purpose of
regulat ing matters of common concern arising in connection w ith
the applicat ion of the Convention.

� These agreements must ensure that migrant workers enjoy
protect ion and advantages not less than those enjoyed by workers
resident in the area of labour utilizat ion.

Remuneration of workers

� The fixing of minimum wages by collective agreements freely
negotiated between trade unions and employers or employers’
organizations has to be encouraged.

� Where this is not possible, minimum rates of wages have to be fixed
in consultat ion w ith representat ives of the employers and workers.

� Measures have to be taken to ensure the proper payment of wages
and that they are not paid at less than these minimum rates.

� Wages must normally be paid in legal tender, regularly and direct ly
to the worker.

� Employers are required to keep registers of wage payments and to
issue to workers statements of such payments. Furthermore, all
pract icable measures have to be taken to inform the workers of their
wage rights and to prevent any unauthorized deductions from
wages.

The principle of non-discrimination

� It must be the aim of social policy to abolish all discrimination among
workers on grounds of race, colour, sex, belief, tribal associat ion or
trade union aff iliat ion in respect of:

� labour legislat ion and agreements (which have to afford
equitable economic treatment to all those law fully resident or
working in the country);

� admission to public or private employment;

� condit ions of engagement and promotion;

� opportunit ies for vocational training;

� condit ions of work;

� health, safety and welfare measures;

� discipline;
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� part icipat ion in the negotiat ion of collect ive agreements;

� wage rates (which have to be fixed according to the principle of
“ equal pay for work of equal value” ).

� These provisions are w ithout prejudice to such measures as the
competent authority may take for the safeguarding of motherhood
and for ensuring the health, safety and welfare of women workers.

Education and vocational training

� To the maximum extent possible under local condit ions, broad
systems of education, vocational training and apprenticeship must
be progressively developed w ith a view to the preparat ion of
children and young persons of both sexes for a useful occupation.

� National laws or regulat ions must prescribe:

� the school leaving age;

� the minimum age for admission to employment; and

� condit ions of employment.

Workers’ Housing Recommendation, 1961

� It should be an objective of the national housing policy to:

� promote the construction of housing;

� ensure the upkeep, improvement and modernization of housing;

� ensure that adequate and decent accommodation does not cost the
worker more than a reasonable proportion of her or his income.

� The competent national authorities should set up a central body with
responsibility for assessing housing needs and formulating housing
programmes in conformity with sound town, country and regional
planning practice and in association with representative employers’and
workers’ organizations, as well as other organizations concerned.

� It should be recognized that it is generally not desirable that employers
should provide housing for their workers directly, except when so
required by the circumstances, for example when an enterprise is
located at a long distance from normal centres of population or where
the nature of the employment requires that the worker should be
available at short notice.
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� In cases where housing is provided by the employer, the fundamental
human rights of the workers, in particular freedom of association,
should be recognized.

� In addition, national law and custom should be fully respected on
termination of the contract of employment where termination of the
lease or occupancy of such housing is required at the same time.

� Rents should not be more than a reasonable proportion of the income
of workers, and in any case should not include a speculative profit.

� The provision byemployers of accommodation and communal services
in payment for work should be prohibited or regulated to the extent
necessary to protect the interests of the workers.

� The Recommendation also contains detailed suggestions concerning
methods of application of its provisions.
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Convention No. 97

Migration for Employment Convention (Revised), 1949

Migrant for employment: a person who migrates from one country to
another w ith a view to being employed otherw ise than on her or his
own account. The term includes any person regularly admitted as a
migrant for employment.

The Convention does not apply to:

� frontier workers;
� short-term entry of members of the liberal professions and art istes;
and

� seafarers.

� Each State which rat if ies the Convention undertakes to make
available on request to the ILO and to other States information on:

� national policies, laws and regulat ions relat ing to emigrat ion and
immigration;

� special provisions concerning migrat ion for employment and the
condit ions of work and livelihood of migrants for employment;

� agreements concluded in this f ield.

� It also has to:

� satisfy itself that there is maintained a free service to assist
migrants for employment and provide them w ith information;

� take appropriate steps against misleading propaganda relat ing to
emigrat ion and immigrat ion;

� take measures to facilitate the departure, journey and reception
of migrants for employment;

� maintain appropriate medical services for the migrants for
employment and members of their families;

� ensure that the services provided by its public employment
service to migrants for employment are rendered free;
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� permit these workers to transfer part of their earnings and
savings, in accordance w ith national laws and regulat ions
concerning export and import of currency.

� It has to apply, w ithout discrimination in respect of nationality, race,
religion or sex, to immigrants law fully w ithin its territory, treatment
no less favourable than that which it applies to its own nationals in
respect of the follow ing matters:

� In so far as such matters are regulated by laws or regulat ions, or
are subject to the control of administrat ive authorit ies:

a) remunerat ion, hours of work, holidays w ith pay, restrict ions
on home work, minimum age for employment, training,
women’s work and the work of young persons;

b) membership of trade unions and enjoyment of the benefits of
collect ive bargaining;

c) accommodation.

� Social security, subject to the follow ing limitat ions:

a) arrangements for the maintenance of acquired rights and
rights in course of acquisit ion;

b) special arrangements (benefits payable wholly out of public
funds and allowances paid to persons who do not fulf il the
contribut ion condit ions prescribed for the award of a normal
pension).

� Employment taxes, dues or contribut ions.

� Legal proceedings relat ing to the matters referred to in the
Convention.

� Each Member for which this Convention is in force undertakes to
ensure that the services rendered by its public employment service
to migrants for employment are free of charge.

� A migrant for employment who has been admitted on a permanent
basis and the members of her or his family authorized to accompany
the worker cannot be returned to their territory of origin because the
migrant is unable to follow her or his occupation by reason of illness
contracted or injury sustained subsequent to entry, unless:

� the person concerned so desires; or

� an international agreement to which the State concerned is a
party so provides.

� The authorit ies in States between which the number of migrants is
suff icient ly large have to, whenever necessary or desirable, enter
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into agreements for the purpose of regulat ing matters of common
concern arising in connection w ith the applicat ion of the
Convention.

� The migrant for employment must be granted the right to transfer
part of her or his earnings and savings, taking into account the limits
allowed by national laws and regulat ions concerning export and
import of currency.

� Finally, the Convention contains three Annexes. Each State which
rat if ies the Convention may, by a declarat ion appended to its
rat if icat ion, exclude from its rat if ication any or all of the Annexes,
which cover:

� the regulat ion of recruitment, placing and condit ions of labour of
migrants for employment: (a) recruited otherw ise than under
government-sponsored arrangements for group transfer
(Annex I); or (b) recruited under such arrangements (Annex II);

� exemption from customs duties for the importat ion of the
personal effects, tools and equipment of migrants for
employment (Annex III).

Migration for Employment Recommendation (Revised), 1949

� The Recommendation contains guidance on, among other matters, the
organization of the free service provided to assist migrants and the
types of assistance that it should provide, as well as the information that
States should make available to the ILO.

� It provides for the regulation of intermediaries undertaking the
recruitment, introduction or placing of migrants for employment.

� It calls for:

� the facilitation of migration, among other measures, through
vocational training and access to schools;

� the adoption of measures to permit family reunification;

� the possibility for migrants for employment authorized to reside in a
territory and the members of their families authorized to join them
to be admitted to employment in the same conditions as nationals, or
at least the limitation of restrictions in this respect.

� A State should refrain from removing from its territory a migrant for
employment who has been regularly admitted (and, where appropriate,
themembers of her or his family) on account of her or his lack ofmeans
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Convention No. 143

or the state of the employment market, unless an agreement to this
effect has been concluded between the country of emigration and the
country of immigration concerned.

� The State of origin of a migrant worker who has retained her or his
nationality and returns there should admit such a person to the benefit
of measures for relief and for promoting the re-employment of the
unemployed, without any condition as to previous residence or
employment.

� In appropriate cases, States should conclude bilateral agreements
relating to the application of Convention No. 97 and Recommendation
No. 86. For this purpose, theAnnex to theRecommendation contains a
Model Agreement intended to serve as a guide for States.

Migrant Workers (Supplementary Provisions)
Convention, 1975

� The Convention is intended to:

� combat migrat ions in abusive condit ions; and

� promote equality of opportunity and treatment for migrant
workers.

Migrat ions in abusive condit ions (Part I)

� Each State which rat if ies the Convention undertakes to respect the
basic human rights of all migrant workers.

� It has to systematically seek to determine, in consultat ion w ith the
representat ive organizat ions of employers and workers:

� whether there are illegally employed migrant workers on its
territory; and

� whether there depart from, pass through or arrive in its territory
any movements of migrants for employment subjected to
condit ions contravening relevant international instruments, or
national laws or regulations.

� States have to take the necessary measures to prevent and
eliminate these abuses, including measures against the organizers
of illicit or clandestine movements of migrants for employment and
against those who employ workers who have immigrated in illegal
condit ions. One of the purposes of these measures must be
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prosecute the authors of manpower traff icking, whatever the
country from the which they exercise their act ivit ies.

� They also have to establish the systematic exchange of information
on this subject, in consultat ion w ith representat ive organizat ions of
employers and workers.

� Provision has to be made under national laws or regulat ions for the
effect ive detect ion of the illegal employment of migrant workers and
for sanctions against persons who:

� illegally employ migrant workers;

� organize movements of migrants for employment involving
abuses;

� know ingly provide assistance to such movements.

� The representat ive organizations of employers and workers have to
be consulted in regard to the laws and regulat ions and other
measures provided for in the Convention and designed to prevent
and eliminate abuses and must have the possibility of taking
init iat ives for this purpose.

� A migrant worker who resides legally in a country and who has lost
her or his employment:

� must not be regarded as being in an irregular situation by the
mere fact of the loss of employment; and

� must enjoy equality of treatment w ith nationals in respect in
part icular of guarantees of security of employment, alternative
employment and retraining.

� A migrant worker in an irregular situat ion and whose posit ion cannot
be regularized must enjoy equality of treatment for her of himself
and her or his family in respect of rights arising out of past
employment as regards:

� remunerat ion;

� social security; and

� other benefits.

� In case of dispute about these rights, he must have the possibility of
presenting her or his case to a competent body, either personally or
through a representat ive.

� In case of expulsion of the worker or her or his family, the cost must
not be borne by them.
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Equality of opportunity and treatment (Part II)

� Each State which rat if ies the Convention undertakes to declare and
pursue a national policy designed to promote and guarantee equality
of opportunity and treatment for migrant workers and members of
their family who are law fully w ithin its territory in respect of:

� employment and occupation;

� social security;

� trade union and cultural rights; and

� individual and collect ive freedoms.

� It has to:

� seek the co-operat ion of employers’ and workers’ organizat ions
and other appropriate bodies in promoting the acceptance and
observance of this policy;

� enact such legislat ion and promote such educational
programmes;

� take measures aimed at acquaint ing migrant workers as fully as
possible w ith the policy adopted by the State, w ith their rights
and obligat ions and w ith activit ies designed to give effect ive
assistance to migrant workers in the exercise of their rights and
for their protect ion;

� repeal any statutory provisions and modify any administrat ive
instruct ions or pract ices which are inconsistent w ith the policy;

� in consultat ion w ith representat ive organizat ions of employers
and workers, formulate and apply a social policy which enables
migrant workers and their families to share in advantages
enjoyed by its nationals while taking account, (w ithout
adversely affect ing the principle of equality of opportunity and
treatment), their special needs;

� encourage the efforts of migrant workers and their families to
preserve their nat ional and ethnic identity and their cultural t ies
w ith their country of origin, including the possibility for children
to be given some know ledge of their mother tongue;

� guarantee equality of treatment, w ith regard to working
condit ions, for all migrant workers who perform the same
activity.

� A State may:

� make the free choice of employment subject to a minimum
prescribed period of residence (not exceeding two years);
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� make regulat ions concerning recognit ion of occupational
qualif icat ions, after consultat ion w ith the representat ive
organizations of employers and workers.

� States have to collaborate to facilitate the reunif icat ion of the
families of migrant workers legally residing in their territory.

� Any Member may, by a declarat ion appended to its rat if icat ion,
exclude either Part of the Convention from its acceptance. In such
case it may at any time cancel that declaration by a subsequent
declarat ion.

Migrant Workers Recommendation, 1975

Equality of opportunity and treatment

� Migrant workers lawfully within the territory of a State or whose
position has been regularized should enjoy effective equality of
opportunity and treatment with nationals in respect of, among other
matters:

� access to vocational guidance and placement services;

� access to vocational training and employment of their own choice;

� advancement;

� security of employment and the provision of alternative
employment;

� remuneration (for work of equal value);

� conditions of work;

� membership of trade unions.

� Appropriate measures should be taken with a view to:

� fostering public understanding of these principles;

� examining complaints and securing the correction of any practices
regarded as in conflict with these principles;

� informing migrant workers and their families, in a language with
which they are familiar;

� advancing their knowledge of the language or languages of the
country of employment;

� promoting their adaptation to the society of the country of
employment and assisting them to preserve their national and ethnic
identity and their cultural ties with their country or origin.
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� Equality of treatment for migrant workers whose position cannot be
regularized, as envisaged in Convention No. 143, should include trade
union membership and the exercise of trade union rights.

Social policy

� Each State should, in consultation with representative organizations of
employers and workers, formulate and apply a social policy which
enables migrant workers and their families to share in advantages
enjoyed by its nationals.

� In this context, it should take account, without adversely affecting the
principle of equalityof opportunityand treatment, of such special needs
as these migrant workers mayhave until theyare adapted to the society
of the country of employment.

� This social policy should be periodically reviewed and evaluated and
where necessary revised.

� It should include:

� measures to facilitate the reunification of families;

� measures for the protection of the health of migrant workers; and

� social services to which migrant workers and their families should
have access.

Employment and residence

� Amigrant worker regularly admitted to the territoryof a State and who
loses her or his employment should:

� be allowed an extension of the authorization of residencewith a view
to seeking alternative employment;

� be entitled to reinstatement or compensation in the event of
unjustified termination of employment.

� Amigrant worker who is the object of an expulsion order should have
the right of appeal,which should staythe execution of the order, subject
to the requirements of national security or public order.

� A migrant worker who leaves the country of employment should be
entitled, irrespective of the legality of her or his stay therein:

� to any outstanding remuneration, including severance payments;

� to benefits which may be due in respect of any employment injury
suffered;

� to compensation in lieu of any annual holidays not used; and

� to reimbursement of any social security contributions which do not
give rise to entitlement to benefits.

� Where anyclaim to these rights is in dispute, the worker should be able
to have her or his interests represented before the competent body.
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HIV and AIDS Recommendation, 2010

� The Recommendation is very broad in scope. It applies to all workers,
whatever the nature or place of their employment, and to all sectors of
economic activity, including the public and private sectors, the formal
and the informal economy, and the armed forces and uniformed
services.

� The Recommendation recognizes that HIV and AIDS are issues
affecting theworkplace, presenting significant obstacles to decent work
and sustainable development. Consequently, this should be one of the
essential elements in the national, regional and international response to
HIV and AIDS.

� TheRecommendation sets out general principles, the purpose of which
is to protect human rights in the workplace. In particular, it recognizes
that stigmatization and discrimination based on a person’s real or
presumed HIV status present an obstacle to universal access,
prevention, treatment and the provision of care. The Recommendation
also sets out keyprinciples for preventing the spread of the virus and for
mitigating its impact on the workplace.

� The Recommendation stipulates that there should be no stigmatization
or discrimination against workers, in particular job-seekers, on account
of their real or presumed HIV status, or their coming from parts of the
world or population groups perceived to be more exposed or more
vulnerable to the risk of HIV infection.

� It stipulates that governments, in consultation with the most
representative employers’ and workers’ organizations, should consider
giving protection equal to that provided for in Convention No. 111 on
Discrimination (Employment and Occupation), 1958, so as to obviate
all discrimination based on a person’s real or presumed HIV status.

� The Recommendation stipulates that measures must be taken in the
workplace to ensure respect for human rights and fundamental
freedoms, ensure gender equality, and empower women. These
measures must also ensure that action is taken to prevent and outlaw
violence and harassment in the workplace, and promote the
participation and empowerment of all workers.

� The Recommendation stipulates that the prevention of all modes of
transmission of HIV should be a priority.
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� The Recommendation stipulates that workers, their families and
dependents should have access to HIV and AIDS prevention,
treatment, care and support services. In particular, the
Recommendation stipulates that the workplace should play a role in
facilitating access to these services. Care and support programmes in
the workplace should, in particular, include reasonable adaptation
measures for persons living with HIV or suffering from HIV-related
illnesses.

� When a direct link can be established between an occupation and the
risk of infection,HIVandAIDSshould be recognized as awork-related
illness or workplace accident.

� The Recommendation stipulates that workers, including job-seekers
and candidates for a particular post, should not be required to undergo a
test or other means of screening for HIV.

� Results of HIV screening should be confidential and should not
jeopardize access to employment, continuation in employment, security
of employment or opportunities for advancement.

� Workers and their families and dependents should enjoy the right to
privacy, including confidentiality in relation to HIV and AIDS, in
particular their HIV status. No worker should be obliged to disclose his
or her HIV status.

� The Recommendation stipulates that the workplace should be safe and
healthy for all parties concerned, in conformity with Convention No.
155 on Occupational Safety and Health, 1981. Similarly, measures
should be taken to prevent the spread of HIV in the workplace, taking
into account Convention No. 155 and Recommendation No. 161 on
Occupational Safety and Health, 1981. To this end, programmes for
preventing risks of transmission of HIV and transmittable diseases,
specific to the occupation concerned, should be put in place.

� To give effect to these provisions, the Recommendation calls on
governments to adopt national policies and programmes relating to
HIV and AIDSand the world of work, as well as to health and safety in
the workplace, and to include them in development plans and poverty
alleviation strategies, in particular strategies to promote decent work
and sustainable enterprises. Such programmes should be planned in
conformitywith the principles of the Recommendation, the ILO Code
of Practice on HIV/ AIDS and the World of Work (2001), other
relevant ILO instruments, and other international codes of practice
covering this subject. Employers’ and workers’s organizations, and
organizations representing persons living with HIV, should also be
consulted.
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� The Recommendation also aims to pursue and intensify international
cooperation, particularly within the framework of the Joint United
Nations Programme on HIV/ AIDS (UNAIDS), to give effect to these
provisions. Governments should cooperate through bilateral or
multilateral agreements, particularly involving governments, national
structures responsible for HIV and AIDS-related issues, and the
international organizations concerned.

� At national level, the Recommendation provides for a monitoring
mechanism, calling on governments to set up a mechanism for
monitoring the development of their national policyon HIV and AIDS
in the world of work. Internationally, the Recommendation stipulates
that a regular report on the measures taken in response to the
Recommendation or by virtue of other relevant international
instruments could be included in the national reports submitted to
UNAIDS.
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1. General provisions

Marit ime Labour Convention, 2006

In summary, the Convention:

� is presented in a new style for ILO Conventions. It has Art icles and
Regulations set out in clear “ plain language” . It also has a two–part
Code made up of Part A (mandatory “Standards” )” and Part B (a
non-mandatory “Guidelines” (to which “due consideration” must be
given))” providing technical details for the implementation of the
broadly worded Regulations. It is presented in a “ vertically integrated”
and numerically linked format w ith each Regulation followed by the
relevant Code provisions on the topic. The Convention provides
comprehensive coverage of almost all the subjects dealt w ith by the
existing maritime labour Conventions, including minimum age, hours
of work and rest, annual leave, seafarers’ employment agreements,
repatriation, medical care, accommodation standards, social protection
and establishes an important new compliance and enforcement
system involving complementary flag State, port State and labour-
supplying State responsibilities;

� allows the technical details in the Code to be changed through a
simpler, faster process to keep up w ith changes in the industry;

� sets out f irm obligat ions on principles and rights, while giving
rat ifying Members greater discret ion than in the past on the way
these principles and rights are to be implemented in their nat ional
law and pract ice;

� defines seafarers in a way that w ill ensure as much as possible that
everyone employed on board a ship is protected;

� defines shipowners in a manner that is consistent w ith well-known
definit ions in the marit ime sector to ensure that a single responsible
employer can be identif ied even in case of subcontract ing of
responsibilit ies;

� applies to all ships ordinarily engaged in commercial operations,
other than those involved in f ishing, or ships of tradit ional build. It
does not apply to warships;

� has some addit ional national f lexibility to address the situat ion of
smaller ships (less than 200 Gross Tonnage) which do not go on
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international voyages and where the seafarers are protected by
national laws;

� reflects principles of transparency and accountability. Where
governments require f lexibility in connection w ith smaller ships,
then they must consult w ith seafarer and shipowner organizations
and file a report that w ill be sent by the ILO to other countries;

� establishes a comprehensive enforcement and compliance system
based on flag State certification of the requirements of the Convention
on ships (500 Gross Tonnage and over that are engaged in
international voyages) that fly its flag, supported by port State
inspections and onboard and onshore seafarer complaint mechanisms;

� requires f lag States to issue a “Marit ime Labour Cert if icate” to ships
found, after inspection, to meet the requirements of the
Convention. The Cert if icate w ill be complemented by a “Declarat ion
of Marit ime Labour Compliance” , issued under the responsibility of
the f lag State and part ly prepared by the shipowner concerned; the
Certif icate must be issued to, and carried on board, all ships that are
500 Gross Tonnage or over that are engaged in international
voyages; the related Declarat ion, detailing the steps that the
shipowner has taken or has put in place on the ship to ensure
ongoing compliance w ith the Convention’s requirements, must also
be carried on board those ships;

� allows other ships to request this Cert if icate;

� requires that a Cert if icate, complemented by a Declarat ion, be
considered as prima facie evidence that the labour condit ions on
board meet the requirements of the Convention. This can help the
ships concerned to avoid delays result ing from routine inspections in
foreign ports;

� adopts the principle of “ no more favourable treatment” for ships of
countries that do not rat ify the Convention. Since these ships w ill
not carry the Cert if icates provided for in the Convention, they would
be subject to an inspection of the labour condit ions onboard, when
they are in the ports of Members that have rat if ied the Convention;

� explicit ly recognizes private organizat ions, called “ recognized
organizations” that often carry out inspection and cert if icat ion
funct ions in the shipping sector, on behalf of national marit ime
administrat ions. The Convention builds upon exist ing guidelines of
the International Marit ime Organizat ion (IMO) and sets out
mandatory standards w ith respect to the expert ise and
independence that these organizat ions should have before a
government can authorize them to carry out labour inspection and
cert if icat ion on its behalf;

� requires Members to carry out quality controls of their systems of
inspection and cert if icat ion and to provide the related information in
their reports to the ILO under art icle 22 of the Constitut ion.
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Convention No. 147

Merchant Shipping (Minimum Standards) Convention, 1976

� Each State which ratif ies the Convention undertakes to have laws or
regulations laying down, for ships registered in its territory, and to
exercise effect ive jurisdict ion or control over these ships (f lag State
control) in respect of:

� safety standards;

� appropriate social security measures;

� shipboard condit ions of employment; and

� shipboard living arrangements.

� It also has to satisfy itself that the provisions of such laws and
regulations are substantially equivalent to those of a number of
Conventions enumerated in the Appendix to the Convention. The
instruments referred to in the Appendix cover matters w ith regard
to:

� freedom of associat ion and collective bargaining;

� minimum age for admission to employment or work;

� social security;

� safety, health and welfare of seafarers;

� off icers’ competency cert if icates;

� engagement arrangement;

� repatriat ion of seafarers.

� The rule of substantial equivalence applies in so far as the State
concerned is not otherw ise bound to give effect to the Conventions
in question by reason of their ratif icat ion.

� It has to ensure that:

� adequate procedures exist for the engagement of seafarers on
ships registered in its territory and for the investigat ion of
complaints arising in that connection;

� adequate procedures exist for the investigat ion of any complaint
made in connection w ith the engagement in its territory of
seafarers of its own nationality on ships registered in a foreign
country;
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� such complaint, as well as any complaint made in connection
w ith the engagement in its territory of foreign seafarers on ships
registered in a foreign country, is reported promptly to the
competent authority of the country in which the ship is
registered, w ith a copy to the ILO;

� seafarers employed on ships registered in its territory are
qualif ied for the duties for which they are engaged.

� It has to verify, by inspection or other appropriate means, that ships
registered in its territory comply w ith:

� ILO Conventions that it has rat if ied;

� the laws and regulat ions adopted in accordance w ith the
requirements of the Convention; and

� collect ive agreements, as appropriate.

� It also undertakes to hold an off icial inquiry into any serious marine
casualty involving ships registered in its territory and to make public
the f inal report of such inquiry.

� It has to advise its nationals on the possible problems of signing on a
ship registered in a State which has not rat if ied Convention No. 147
and does not apply standards equivalent to it .

� The Convention also provides for control by the port State, as a
faculty but not an obligation, as is the case of control by the flag
State. If a State party to the Convention and in whose port a ship
calls receives a complaint or obtains evidence that the ship does not
conform to the standards of the Convention, it may:

� address a report to the Government of the country in which the
ship is registered, w ith a copy to the ILO; and

� take measures necessary to rect ify any condit ions on board
which are clearly hazardous to safety or health, w ithout
unreasonably detaining the ship.

Protocol of 1996 to the Merchant Shipping (Minimum Standards)
Convention, 1976

� Each State which rat if ies the Protocol undertakes to extend the list
of Conventions appearing in the Appendix to Convention No. 147 to
include those enumerated in the Protocol. The latter refers to a
number of more recent instruments in the fields appearing in the
Appendix to Convention No. 147. It also covers two new matters:
seafarers’ hours of work and seafarers’ identity documents.
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Convention No. 185

� However, for a group of Conventions appearing in the Appendix to
the Protocol, such extension is limited to those that the State accepts
in a declaration accompanying the ratif ication of the Protocol.

Merchant Shipping (Improvement of Standards) Recommendation, 1976

� According to the Recommendation, States should ensure that the
provisions of the laws and regulations and of collective agreements
dealingwith shipboard conditions of employment and shipboard living
arrangements are at least equivalent to the Conventions referred to in
the Appendix to Convention No. 147.

� The Appendix to the Recommendation also contains a list of
instruments. In comparison with Convention No. 147, they cover two
additional subjects: seafarers’ paid vacations and vocational training.

� Steps should be taken, bystages if necessary,with a view to such laws or
regulations or collective agreements contain provisions ensuring that at
least equivalent to the provisions of the instruments referred to in this
Appendix.

� Finally, in the application of Convention No. 147 and
Recommendation No. 155, cognizance should be taken, after
consultation with the most representative organizations of shipowners
and seafarers, of any revision of the instruments referred to in their
respective appendices.

Seafarers’ Identity Documents Convention (Revised),
2003

� Each State which ratif ies the Convention is required to issue, upon
applicat ion, to each of its nationals, who is a seafarer a “ seafarers’
identity document.” Such documents may also be issued to
permanent residents under certain condit ions.

� The seafarers’ identity document is an identity document and not a
travel document.
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� It must contain specif ied data and conform to the model provided for
in Annex I to the Convention, allow ing it to be easily recognized by
immigration authorit ies.

� The identity document must include a biometric, which at present is
to be a biometric template of a fingerprint printed as numbers in a
bar code and conforming to an international standard. A biometric is
an electronic recording of a unique physical identif ier allow ing
immigration authorit ies to automatically match the document and its
bearer.

� In addit ion to providing for a uniform and standardised document,
the Convention contains two important sets of provisions:

� requirements designed to improve the security of seafarers’
identif icat ion; and

� facilit ies for seafarers.

� Requirements are included in the Convention concerning the
security of the physical document itself and the security of the basic
infrastructure for issuance and verif icat ion.

� Concerning the security of the infrastructure, the documents’
production and issuance processes have to fulf il strict requirements
in regards to safety and reliability. These mandatory requirements
are contained in Annex III along w ith guidance on how they can be
achieved.

� States are obliged to audit their production and issuance
systems regularly and to submit evaluation reports to the ILO,
which is required to publish a list of ratifying States, which fully
meet the minimum requirements of the Convention.

� A national database containing a record of each seafarers’
identity document issued, suspended or w ithdrawn has to be
kept by every rat ifying State. Information specif ied in the
Convention has to be made accessible at all t imes to competent
authorit ies either electronically or through a focal point.

� The facilit ies provided for seafarers relate to admission for shore
leave and for transit and transfer in accordance w ith the Convention.

� Each State party to the Convention has to permit the entry into
its territory of a seafarer holding a seafarers’ identity document,
if entry is requested for temporary shore leave while the ship is
in port. Advance notice of arrival has to be given and admission
granted unless there are reasons for denying entry relating to
public health, public safety, public order or national security.

18



� Entry for transit, transfer or repatriat ion must also be granted
unless there are reasons for denying entry relat ing to public
health, public safety, public order or national security. In this
case the seafarers’ identity document must be accompanied by
a passport.
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2. Protect ion of children and young
persons

Protection of Young Seafarers Recommendation, 1976

Young seafarer: all young persons under 18 years of age employed in
any capacityon board a seagoing ship other than a ship of war or a ship
engaged in fishing or in similar pursuits.

� In each country in which ships in which young seafarers are employed
are registered, provision should be made for:

� their effective protection, including the safeguarding of their health,
morals and safety, and the promotion of their general welfare; and

� their vocational guidance, education and training.

� The Recommendation also calls for:

� the observance of certain rules respecting the hours of permitted
duty and rest periods, in accordance with the general obligation of
young seafarers to work under the master’s direction during any
emergency;

� the right of a young seafarer to be repatriated at no expense to
himself, among other reasons, for the purpose of taking leave;

� the adoption of regulations concerning safety of young seafarers.
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Convention No. 179

3. Access to employment

Recruitment and Placement of Seafarers Convention, 1996

Recruitment and placement service: any person, company, institut ion,
agency or other organizat ion, in the public or the private sector, which
is engaged in recruit ing seafarers on behalf of employers or placing
seafarers w ith employers.

� The Convention does not:

� prevent a State from maintaining a free public recruitment and
placement service for seafarers;

� impose the obligat ion to establish a system for the operat ion of
private recruitment and placement services;

� affect the right of a State which rat if ies the Convention to apply
its laws and regulat ions to ships f lying its f lag in relat ion to the
recruitment and placement of seafarers;

� in any manner prejudice the ability of a seafarer to exercise basic
human rights, including trade union rights.

� Private recruitment and placement services may only be operated
w ithin the territory of a State party to the Convention in conformity
w ith a system of licensing or cert if ication or other form of
regulation.

� Each State which ratif ies the Convention has to:

� ensure that no fees for recruitment or for providing employment
to seafarers are borne by the latter;

� determine the condit ions under which recruitment and
placement services may place or recruit seafarers abroad;

� specify the condit ions under which seafarers’ personal data may
be processed by recruitment and placement services;

� determine the condit ions under which the license may be
suspended or w ithdrawn in case of violat ion of relevant laws and
regulat ions.
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� Each State which rat if ies the Convention has to ensure that the
competent authority:

� closely supervises all recruitment and placement services;

� grants or renews the license only after having verif ied that these
services meet the requirements of national laws and regulations;

� requires that the management and staff of these services are
adequately trained and have relevant know ledge of the marit ime
industry;

� prohibits these services from using means intended to prevent or
deter seafarers from gaining employment;

� requires them to ensure that the employer has the means to
protect seafarers from being stranded in a foreign port;

� ensures that seafarers can be compensated for monetary loss
that they may incur as a result of the failure of the recruitment
and placement service to meet its obligat ions to them.

� All recruitment and placement services have to ensure that:

� any seafarer recruited or placed by them is qualif ied and holds
the documents necessary for the job concerned;

� contracts of employment and art icles of agreement are in
accordance w ith applicable laws, regulat ions and collective
agreements;

� seafarers are informed, at the latest during the process of
engagement, of their rights and duties under their contracts and
that they can examine them and receive a copy of them.

� Adequate machinery and procedures must exist for the investigation
of complaints concerning the activit ies of recruitment and
placement services, involving, as appropriate, representat ives of
shipowners and seafarers. The recruitment and placement service
has to examine and respond to any complaint concerning its
act ivit ies and advise the competent authority of any unresolved
complaint.

18



Recruitment and Placement of Seafarers Recommendation, 1996

� The competent authority should:

� promote effective cooperation among recruitment and placement
services, whether public or private;

� maintain an arrangement for the collection and analysis of all
relevant information on the maritime labour market;

� prescribe or approve operational standards and encourage the
adoption of codes of conduct and ethicalpractices for these services.

� International cooperation should be encouraged between member
States and relevant organizations and may include:

� the exchange of information on maritime labour legislation;

� the harmonization of policies, working methods and legislation
governing recruitment and placement of seafarers.

18

RECOMMENDATION No. 186



Convention No. 180

4. General condit ions of employment

Seafarers’ Hours of Work and the Manning of Ships
Convention, 1996

Seafarers’ hours of work and hours of rest

� A State which rat if ies the Convention acknow ledges that the normal
working hours’ standard for seafarers is based on an eight-hour day
w ith one day of rest a week and rest on public holidays. Nothing
prevents the State from authorizing more favourable working hours.

� The State has to determine:

� the maximum hours of work in a given period (a maximum of 14
hours in any 24-hour period, and 72 hours in any seven-day
period); or

� the minimum hours of rest to be accorded in a given period (a
minimum of ten hours in any 24-hour period, and 77 hours in any
seven-day period).

� It may permit exceptions to the limits set out, w ith the possibility of
taking into account the granting of compensatory leave.

� It also has to require the posting of a table w ith the shipboard
working arrangements and the maintenance of records of seafarers’
daily hours of work or of rest.

� The master of a ship:

� must take all necessary steps to ensure that the requirements on
seafarers’ hours of work and rest are complied w ith;

� may require a seafarer to perform any hours of work necessary
for the immediate safety of the ship, persons on board or cargo,
or for the purpose of giving assistance to other ships or persons
in distress at sea. However, as soon as pract icable after the
normal situat ion has been restored, he has to ensure that any
seafarers who have performed work in a scheduled rest period
are provided w ith an adequate period of rest.

� The competent authority must require that measures are taken in
the event of infringement, including if necessary the revision of the
manning of the ship, so as to avoid future infringements.
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� No seafarer under 18 years of age may work at night, except where
the effect ive training of young seafarers between the ages of 16
and 18 would be impaired.

Manning of ships

� No person under 16 years of age may work on a ship.

� Every ship to which this Convention applies must be suff iciently,
safely and eff icient ly manned. The manning levels of ships have to
be determined taking into account the need to avoid excessive
hours of work, to ensure suff icient rest and to limit fat igue.

� The shipowner has to ensure that the master is provided w ith the
necessary resources for the purpose of compliance w ith obligat ions
under the Convention, including those relat ing to the appropriate
manning of the ship.

Seafarers’Wages, Hours of Work and the Manning of Ships
Recommendation, 1996

Wages

� TheRecommendation calls for compliancewith certain rules relating to
the remuneration, on the one hand, of seafarers whose remuneration
includes separate compensation for overtimeworked and, on the other,
of those whose wages are consolidated (the term consolidated wage
means a wage or salary which includes the basic wage and other
pay-related benefits).

� It also provides that the principle of “equal remuneration for work of
equal value” should apply to all seafarers employed upon the same ship
without discrimination based upon race, colour, sex, religion, political
opinion, national extraction or social origin.

� Wages should be paid in legal tender, at regular intervals and directly to
the seafarer or to his or her designated bank account.

� Apart from certain deductions from remuneration permitted by the
Recommendation, the shipowner should impose no limit on the
seafarer’s freedom to dispose of his or her remuneration.

� Adequate penalties or other appropriate remedies should be imposed
by the competent authorities where shipowners unduly delay, or fail to
make, payment of all remuneration due.
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Convention No. 146

� Seafarers’ claims for wages and other sums due in respect of their
employment should be protected by a privilege.

� Without prejudice to the principle of free collective bargaining, the
Recommendation calls for the establishment of procedures for
determining minimum wages for seafarers. In this respect, due regard
should be given to international labour standards concerningminimum
wage fixing.

� The basic payor wages for a calendar month for an able seaman should
be no less than the amount periodically set by the Joint Maritime
Commission or another bodyauthorized bytheGoverningBodyof the
ILO.

Seafarers’ Annual Leave w ith Pay Convention, 1976

� Seafarers are entit led to annual leave w ith pay the length of which
has to be specif ied by each State in a declaration appended to its
rat if icat ion, and which must in no case be less than 30 days for one
year of service.

� A seafarer whose length of service is less than one year must be
entit led to proport ionately reduced annual leave w ith pay.

� Any agreement to relinquish this right must be considered null and
void.

� Absence from work to attend an approved marit ime vocational
training course or for such reasons beyond the control of the
seafarer concerned as illness, injury or maternity have to be counted
as part of the period of service, under condit ions to be determined at
the national level.

� The follow ing must not be counted as part of the minimum annual
leave w ith pay:

� public and customary holidays recognized as such in the country
of the f lag;

� periods of incapacity for work result ing from illness, injury or
maternity;

� temporary shore leave granted to a seafarer;

� compensatory leave of any kind.
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Convention No. 166

� Seafarers must receive at least their normal remunerat ion in respect
of the full period of annual leave.

� A seafarer who is discharged from service before he or she has
taken annual leave due to him or her must receive the remunerat ion
due in respect of each day of leave due.

� The leave must consist of an uninterrupted period unless:

� otherw ise provided in an agreement applicable to the employer
and the seafarer concerned; or

� the division of the annual leave into parts or its accumulat ion is
authorized at the national level.

� In exceptional cases, the annual leave may be replaced by a cash
payment at least equivalent to the remunerat ion due as provided for
in the Convention.

� The time at which the leave is to be taken is to be determined by the
employer after consultat ion and, as far as possible, in agreement
w ith the seafarer concerned or his representat ives.

� A seafarer taking annual leave may be recalled only in cases of
extreme emergency, w ith due notice.

� No seafarer may be required w ithout his consent to take annual
leave due to him at a place other than that where he was engaged or
recruited, unless otherw ise provided by a collective agreement or
national laws or regulat ions.

Repatriat ion of Seafarers Convention (Revised), 1987

� A seafarer must be entit led to repatriat ion in the follow ing
circumstances:

� if an engagement for a specif ic period or for a specif ic voyage
expires abroad;

� upon expiry of the period of notice given in accordance w ith the
provisions of the contract of employment;

� in the event of illness or injury or other medical condit ion which
requires his or her repatriat ion;

� in the event of shipw reck;
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� in the event of the shipowner not being able to continue to fulf il
his or her obligations to the seafarer by reason of bankruptcy,
inter alia;

� in the event of a ship being bound for a war zone to which the
seafarer does not consent to go;

� in the event of termination or interruption of the employment of
the seafarer.

� National laws or regulat ions or collect ive agreements have to
prescribe the maximum duration of service periods on board
follow ing which a seafarer is entit led to repatriat ion, which must be
less than twelve months.

� The State also has to prescribe the destinations to which seafarers
may be repatriated, which must include:

� the place at which the seafarer agreed to enter into the
engagement;

� the place stipulated by collective agreement;

� the seafarer’s country of residence; or

� such other place as may be mutually agreed at the t ime of
engagement.

� The seafarer must have the right to choose from among the
prescribed destinat ions the place to which he or she is to be
repatriated.

� The arrangement of repatriat ion:

� is the responsibility in the f irst place of the shipowner;

� if a shipowner fails to make such arrangements, it is then the
responsibility of the competent authority of the State in whose
territory the ship is registered (and the cost may be recovered
from the shipowner);

� in the event of failure of the above State to make such
arrangements, they may be made by the State from which the
seafarer is to be repatriated or of which he or she is a national
(and the cost may be recovered from the State in whose territory
the ship is registered).

� The cost of repatriat ion must not in any event be borne by the
seafarer, except where the latter has been found to be in serious
default of his or her employment obligat ions.

� Seafarers who are to be repatriated must be able to obtain their
passport and other identity documents for this purpose.
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� Each State party to the Convention has to facilitate the repatriat ion
of seafarers serving on ships which call at its ports or pass through
its territorial or internal waters, as well as their replacement on
board.

� The competent authority of each State has to ensure by means of
adequate supervision that the owners of ships registered in its
territory comply w ith the provisions of the Convention.

Repatriation of Seafarers Recommendation, 1987

� In the event of the failure of the shipowner and the State in whose
territory the ship is registered to meet their obligations, the State from
which the seafarer is to be repatriated or of which he or she is a national
should arrange for his or her repatriation, and recover the cost from the
State in whose territory the ship is registered.
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Convention No. 163

5. Safety, health and welfare

Seafarers’ Welfare Convention, 1987

� Each State which ratif ies the Convention undertakes to ensure that
adequate welfare, cultural, recreational and information facilit ies
and services are provided for seafarers both in port and on board
ship.

� These facilit ies and services have to be:

� provided in appropriate ports of the country for all seafarers,
irrespective of nationality, race, colour, sex, religion, polit ical
opinion or social origin and irrespective of the State in which the
ship on which are employed is registered;

� provided for the benefit of all seafarers on board every seagoing
ship registered in its territory;

� reviewed frequently to ensure that they are appropriate to the
needs of seafarers.

Seafarers’Welfare Recommendation, 1987

� In addition to the facilities and services envisaged in Convention No.
163, States should take measures to ensure that adequate protection is
provided to seafarers in the exercise of their calling.

� In the implementation of these measures, States should take into
account the special needs of seafarers, especially when in foreign
countries and when enteringwar zones, in respect of their safety, health
and spare time facilities.

� TheRecommendation enumerates thewelfare and recreational facilities
that should be provided in ports.

� It also calls for the provision of information to seafarers entering port,
particularlywith regard to:

� diseases to which theymaybe exposed andmeans of avoiding them;
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Convention No. 164

� laws and customs the contravention of which may jeopardize their
freedom.

� Other provisions relate to:

� the possibility for seafarers to receive medical treatment;

� the access to their consuls;

� the possibility for seafarers to save and transmit their savings to their
families.

Health Protection and Medical Care (Seafarers)
Convention, 1987

� Each State which ratif ies the Convention has to:

� make shipowners responsible for keeping ships in proper
sanitary and hygienic condit ions;

� ensure the adoption of measures providing for health protection
and medical care for seafarers on board ship.

� These measures must include:

� the applicat ion to seafarers of any general provisions on
occupational health protect ion and medical care, as well as of
special provisions peculiar to work on board;

� the provision of health protect ion as comparable as possible to
that which is generally available to workers ashore;

� the right to visit a doctor w ithout delay in ports of call, where
pract icable;

� medical care provided free of charge;

� measures of a preventive character.

� Medical advice by radio or satellite communication must be available
free of charge to ships at sea at any hour of the day or night.

� All ships to which the Convention applies must carry:

� a medicine chest that is properly maintained and inspected at
regular intervals, not exceeding twelve months;

� a ship’s medical guide adopted by the competent authority.
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Convention No. 92

� They have to provide all possible medical assistance, where
pract icable, to other vessels which may request it .

� Ships carrying 100 or more seafarers and ordinarily engaged on
international voyages of more than three days’ durat ion have to
carry a medical doctor as a member of the crew .

� In any ship of 500 or more gross tonnage, carrying 15 or more
seafarers and engaged in a voyage of more than three days’
durat ion, separate hospital accommodation has to be provided.

� All seafarers must receive instruction on the immediate action that
should be taken in the event of an accident or other medical
emergency on board.

� The competent authority has to adopt a standard medical report
form for seafarers.

� States for which the Convention is in force have to cooperate w ith
one another in promoting protection of the health of seafarers and
medical care for them on board ship.

Accommodation of Crews Convention (Revised), 1949

� The follow ing must be submitted for approval to the competent
authority:

� a plan of the ship before the construct ion is begun;

� detailed plans of crew accommodation on board a ship before its
construction is begun or before crew accommodation in an
exist ing ship is altered or reconstructed.

� The competent authority must inspect the ship and satisfy itself that
the crew accommodation complies w ith the requirements of the
laws and regulations on every occasion when:

� a ship is registered or re-registered;

� the crew accommodation of a ship has been substantially altered
or reconstructed; or

� complaint has been made to the competent authority in the
prescribed manner and in t ime to prevent any delay to the
vessel:
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Convention No. 133

� by a recognized bona fide trade union of seafarers
representing all or part of the crew ; or

� by a prescribed proport ion of the members of the crew .

� Each State for which the Convention is in force undertakes to
maintain in force laws or regulations which, among other measures:

� require the competent authority to bring the provisions adopted
to the notice of all persons concerned;

� define the persons responsible for compliance therew ith;

� prescribe adequate penalt ies for any violation thereof;

� provide for the maintenance of a system of inspection adequate
to ensure effect ive enforcement;

� require the competent authority to consult the organizat ions of
shipowners and/or the shipowners and the recognized bona fide
trade unions of seafarers in regard to the framing of regulations,
and to collaborate so far as pract icable w ith such parties in the
administrat ion thereof.

� The Convention contains detailed provisions on crew
accommodation requirements, part icularly w ith regard to the
materials used, ventilat ion, heating, lighting, sleeping rooms, mess
rooms, recreation accommodation, sanitary facilit ies and hospital
accommodation.

� It provides that the crew accommodation has to be maintained in a
clean and decently habitable condit ion and must be kept free of
goods and stores not the personal property of the occupants.

� It contains specif ic rules relating to its applicat ion to exist ing ships.

Accommodation of Crews (Supplementary Provisions)
Convention, 1970

� The Convention is intended to supplement Convention No. 92 in the
light of the rapidly changing characterist ics of the construction and
operation of modern ships.

� Each State which rat if ies Convention No. 133 undertakes to comply
w ith the provisions of Part II (Planning and control of crew
accommodation) and Part III (Crew accommodation requirements)
of Convention No. 92.
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� Part II of Convention No. 133 contains detailed provisions on the
follow ing matters: the f loor area per person of sleeping rooms; the
f loor area and equipment of mess rooms; recreation
accommodation; sanitary facilit ies; headroom in crew
accommodation; light ing.

� It allows certain exceptions to take into account the differing
religious and social pract ices of the crew , on condit ion that such
variat ions do not result on overall facilit ies less favourable than
those which would result from the applicat ion of the Convention.

Crew Accommodation (Air Conditioning) Recommendation, 1970

� The Recommendation provides for the equipment with air
conditioning of crewaccommodation in all ships of 1,000 gross register
tons or over constructed after its adoption, except those regularly
engaged in trade where temperate climatic conditions do not require
this.

� It also calls for the possibility to be investigated of installing air
conditioning on board other types of ships.

Crew Accommodation (Noise Control) Recommendation, 1970

� The competent authority in each maritime country, in conjunction with
the competent international bodies and with representatives of
shipowners’ and seafarers’ organizations, should review research into
the problem of noise on board ships with the object of drawing up
provisions to protect seafarers from the ill effects of noise.

� It should, in the light of such research, establish provisions for the
reduction of, and protection of seafarers from, excessive and harmful
noise on board ship.

� The Recommendation also enumerates measures which should be
envisaged to reduce noise on board ship.
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Convention No. 145

6. Security of employment

Continuity of Employment (Seafarers) Convention, 1976

� The Convention applies to persons who are regularly available for
work as seafarers and who depend on their work as such for their
main annual income.

� In each member State which has a marit ime industry it must be
national policy to encourage all concerned to provide continuous or
regular employment for qualif ied seafarers in so far as this is
pract icable and, in so doing, to provide shipowners w ith a stable and
competent workforce.

� Every effort must be made for seafarers to be assured minimum
periods of employment, or either a minimum income or a monetary
allowance.

� Seafarers included on a register or list must have priority of
engagement for seafaring.

� The strength of registers or lists of seafarers must be periodically
reviewed so as to achieve levels adapted to the needs of the
marit ime industry.

� When a reduction in the strength of a register becomes necessary,
measures must be taken to prevent or minimize detrimental effects
on seafarers.

� Each Member State must ensure that appropriate safety, health,
welfare and vocational training provisions apply to seafarers.

Continuity of Employment (Seafarers) Recommendation, 1976

� In so far as practicable, systems for the allocation of employment
should preserve the right of a seafarer to select the vesselon which he or
she is to be employed and the right of the shipowner to select the
seafarer whom he or she is to engage.
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� Registers or lists of qualified seafarers intended to obtain regular
employment for themmight be established on the basis of the following
criteria:

� residence in the country concerned;

� age and medical fitness;

� competence and skill;

� previous service at sea.

� If reduction in the strength of a register becomes unavoidable, seafarers
should be helped to find employment elsewhere through the provision
of retraining facilities and the assistance of the public employment
services.

� In so far as practicable, anyreduction in the strength of a register should
bemadegraduallyandwithout recourse to termination of employment.

� If termination of employment has to be envisaged, it should be based as
far as possible on agreed criteria, should be subject to adequate notice
and should be accompanied by payments such as unemployment
insurance or other forms of social security, severance allowance or
other types of separation benefits, or such combination of benefits as
may be provided for by national laws or regulations, or collective
agreements.

� As far as practicable, the provisions of the Recommendation should
also be applied to persons who work as seafarers on a seasonal basis.
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Convention No. 165

7. Social security

Social Security (Seafarers) Convention (Revised), 1987

� National legislat ion must provide for seafarers social protect ion not
less favourable than that enjoyed by shoreworkers.

� Furthermore, any State rat ifying the Convention has to adopt
measures of coordinat ion between its various social security
schemes for the maintenance of rights in course of acquisit ion by a
person who, having ceased to be subject to a special compulsory
scheme for seafarers, becomes subject to an equivalent scheme for
shoreworkers, or vice versa.

� The Convention applies to all seafarers and, where applicable, their
dependants and their survivors.

� States which rat ify the Convention undertake to accept the
obligat ions for at least three of the nine branches of social security:

a) medical care;

b) sickness benefit ;

c) unemployment benefit ;

d) old-age benefit ;

e) employment injury benefit ;

f) family benefit ;

g) maternity benefit ;

h) invalidity benefit ;

i) survivors’ benefit ,

including at least one of branches (c), (d), (e), (h) and (i).

� For each of the branches that it accepts, the State has to indicate
whether it undertakes to apply minimum standards (benefits
corresponding to those envisaged in Convention No. 102 for that
branch) or superior standards (benefits at least equal to those
envisaged by the provisions, as appropriate, of Conventions
Nos. 103, 121, 128 or 130).
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� The shipowner must be required to provide to seafarers whose
condit ion requires medical care:

� proper and suff icient medical care until their recovery or
repatriat ion;

� board and lodging until they are able to obtain suitable
employment or are repatriated;

� repatriat ion.

� Seafarers who by reason of their condit ion are repatriated or left
behind during the course of the voyage continue to be entit led to
their full wages (exclusive of bonuses) until the follow ing events,
whichever occurs f irst:

� they receive an offer of suitable employment;

� their recovery;

� their repatriat ion; or

� the expiry of a period of a length prescribed by the national laws
or regulat ions (not less than 12 weeks).

� The shipowner ceases to be liable for the payment of wages from
the time seafarers are entit led to cash benefits under the applicable
legislat ion.

� The Convention contains measures for the protect ion of foreign or
migrant seafarers, part icularly w ith regard to:

� the determination of the applicable legislat ion, w ith a view to
avoiding conflicts of laws (in principle, the legislat ion of the
State whose flag the ship is f lying or the legislat ion of the State
in whose territory the seafarer is resident);

� equality of treatment as regards coverage and the right to
benefits;

� the maintenance of acquired rights and rights in course of
acquisit ion.

� Every person concerned must have a right of appeal in case of
refusal of a benefit or complaint as to its nature, level, amount or
quality.

� Each State has to accept general responsibility for:

� the due provision of the benefits provided in compliance w ith the
Convention; and

� the proper administrat ion of the inst itut ions and services
concerned in the applicat ion of the Convention.
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� The Convention also provides for the part icipat ion of
representat ives of the seafarers protected and of shipowners (and
possibly of the public authorit ies) where the administrat ion of social
security for seafarers is not entrusted to an inst itut ion regulated by
the public authorit ies or responsible to a legislature.
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Convention No. 178

8. Inspections

Labour Inspection (Seafarers) Convention, 1996

� Each State which ratif ies the Convention has to maintain a system
of inspection of seafarers’ working and living condit ions.

Central coordinat ing authority: ministers, government departments or
other public authorit ies having power to issue and supervise the
implementat ion of regulat ions, orders or other instruct ions having the
force of law in respect of inspection of seafarers’ working and living
condit ions in relation to any ship registered in the territory of the State.

� The central coordinat ing authority shall coordinate inspections
wholly or part ly concerned w ith seafarers’ working and living
condit ions and shall establish principles to be observed.

� It shall, in all cases, be responsible for the inspection of seafarers’
working and living condit ions.

� It may authorize public institut ions, or other organizat ions it
recognizes as competent and independent, to carry out such
inspections on its behalf .

� All ships registered in its territory have to be inspected at intervals
not exceeding three years and, when pract icable, annually, to verify
that the seafarers’ working and living condit ions on board conform
to national laws and regulations.

� If a State receives a complaint or obtains evidence that a ship
registered in its territory does not conform to national laws and
regulat ions in respect of seafarers’ working and living condit ions, it
must take measures to inspect the ship as soon as practicable.

� In cases of substantial changes in construction or accommodation
arrangements, the ship must be inspected w ithin three months of
such changes.

� Each State which rat if ies the Convention has to appoint inspectors
qualif ied for the performance of their dut ies and in suff icient
number.
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� The status and condit ions of service of inspectors have to be such
as to ensure that they are independent of changes of government
and of improper external inf luences.

� Inspectors must be empowered:

� to board a ship registered in the territory of the State and to
enter premises as necessary for inspection;

� to carry out any examination, test or inquiry to satisfy
themselves that the legal provisions are being strict ly observed;

� to require that deficiencies are remedied; and

� where they have grounds to believe that a deficiency constitutes
a signif icant danger to seafarers’ health and safety, to prohibit a
ship from leaving port unt il necessary measures are taken.

� The ship must not however be unreasonably detained or delayed. If
a ship is so detained or delayed, the shipowner or operator of the
ship must be entit led to compensation for any loss or damage
suffered.

� The central coordinat ing authority has to maintain records of
inspections of seafarers’ working and living condit ions and publish
an annual report on inspection activit ies.

� Adequate penalt ies for violations of the legal provisions enforceable
by inspectors and for obstruct ing inspectors in the performance of
their dut ies have to be provided for by national laws or regulations.
These penalt ies must be effect ively enforced.

� Inspectors must have the discret ion to give warnings and advice
instead of inst itut ing or recommending proceedings.

Labour Inspection (Seafarers) Recommendation, 1996

� The central coordinating authority should inter alia:

� ensure cooperation between inspectors, shipowners, seafarers and
their respective organizations;

� establish simple procedures to enable it to receive information in
confidence concerning possible infringements of legal provisions
presented by seafarers directly or through representatives, and
enable inspectors to investigate such matters promptly;
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� enable masters, crewmembers or representatives of the seafarers to
call for an inspection when they consider it necessary.

� It should also be notified of any occupational injuries or diseases
affecting seafarers, in such cases and in such manner as may be
prescribed by national laws or regulations.

� Inspectors should where possible have a maritime education or
experience as a seafarer. They should have adequate knowledge of
seafarers’working and living conditions.

� They should be empowered to:

� question the master, seafarer or any other person, including the
shipowner or the shipowner’s representative, concerning the
application of the legal provisions;

� require the production of anybooks, logbooks, registers, certificates
or other documents or information directly related to matters
subject to inspection;

� enforce the posting of notices required by the legal provisions; and

� take or remove, for the purposes of analysis, samples of products,
cargo, drinking water, provisions and materials and substances used
or handled.

� Inspectors should:

� be prohibited from having any direct or indirect interest in any
operation which they are called upon to inspect;

� subject to appropriate penalties or disciplinary measures, be bound
to respect confidentiality;

� treat as confidential the source of any complaint and give no
intimation to the shipowner, the shipowner’s representative or the
operator of the ship that an inspection wasmade as a consequenceof
such a complaint; and

� have discretion, following an inspection, to bring immediately to the
attention of the shipowner, the operator of the ship or the master
deficiencieswhich mayaffect the health and safetyof those on board
ship.

� Finally, the Recommendation contains indications on the information
that should be contained in the annual report published by the central
coordinating authority.18



Convention No. 188

Work in Fishing Convention, 2007

� The Convention, except as otherw ise provided therein, applies to all
f ishers and fishing vessels engaged in commercial f ishing
operations.

� Each State which rat if ies the Convention is required to adopt laws,
regulations or other measures, which may include collect ive
agreements, court decisions, arbitrat ion awards, or other means
consistent w ith national law and pract ice, in order to fulf il its
commitment under this Convention w ith respect to all f ishers and all
f ishing vessels engaged in commercial f ishing operations under its
jurisdict ion. Each rat ifying Member has to, among other things:

� ensure that the minimum age for work on board a fishing vessel
shall be 16 years. Nevertheless, the competent authority may
authorise a minimum age of 15 in certain circumstances. Young
persons must not be less than 18 years when the activit ies
carried out on board are likely to jeopardise their health, safety or
morals, or are performed at night;

� ensure f ishing vessels are suff icient ly and safely manned, and
that f ishers are given regular periods of rest of suff icient length
to ensure safety and health;

� require that f ishers working on vessels f lying its f lag have the
protect ion of a f isher’s work agreement that is comprehensible
to them and is consistent w ith the provisions of the Convention
and specif ies minimum part iculars set out in in Annex II;

� ensure that adequate procedures exist for f ishers to review and
seek advice on the terms of the f isher’s work agreement before
it is concluded, and that there is a means of sett ling disputes
concerning such agreements;

� ensure that a fisher on vessel entering a foreign port is entit led to
repatriat ion when their agreement expires or for other just if ied
reasons;

� prohibit private recruitment and placement services from using
means, mechanisms or lists intended to prevent or deter f ishers
from engaging for work and requiring that no fees or other
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charges for recruitment or placement of f ishers be borne direct ly
or indirect ly, in whole or in part, by the fisher;

� provide that f isher who are paid a wage are ensured a monthly or
other regular payment and that all f ishers working on board
f ishing vessels shall be given a means to transmit all or part of
their payments received, including advances, to their families at
no cost;

� require that accommodation on board f ishing vessels shall be of
suff icient size and quality and appropriately equipped for the
service of the vessel and the lengths of t ime fishers live on
board. Moreover, it must conform to the specif ic requirements
of Annex III. Procedures for responding to complaints
concerning accommodation that does not meet the
requirements of this Convention shall be provided;

� require that the food and water carried and served on board be of
suff icient nutrit ional value, quality and quantity and be provided
by the fishing vessel owner at no cost to the fisher.

� require that f ishing vessels carry appropriate medical equipment
and medical supplies for the service of the vessel, taking into
account the number of f ishers on board, the area of operat ion
and the length of the voyage. Fishers have the right to medical
treatment ashore and the right to be taken ashore in a t imely
manner for treatment in the event of serious injury or illness;

� address the prevention of occupational accidents, occupational
diseases and work-related risk on board f ishing vessels,
including risk evaluation and management, training and on-board
instruct ion of f ishers. States shall ensure the sett ing up of joint
committees, or other appropriate bodies, on occupational safety
and health;

� ensure that f ishers ordinarily resident in their territory, and their
dependants to the extent provided in national law , are entit led to
benefit from social security protect ion under condit ions no less
favourable than those applicable to other workers, including
employed and self-employed persons, ordinarily resident in their
territory. Moreover, States shall cooperate through bilateral or
mult ilateral agreements, or other arrangements, to achieve
comprehensive social security protect ion for f ishers, taking into
account the principle of equality of treatment irrespective of
nationality and to ensure the maintenance of social security
rights which have been acquired or are in the course of
acquisit ion by all f ishers regardless of residence;

� provide fishers w ith protect ion for work-related sickness, injury
or death. In the event of injury due to occupational accident or
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disease, the f isher shall have access to appropriate medical care
and the corresponding compensation in accordance w ith
national laws and regulat ions. This protection may be ensured
through a system of fishing vessel owners’ liability, or
compulsory insurance, workers’ compensation or other
schemes. In the absence of such measures, f ishing vessel
owners shall be responsible.

� Each Member shall effect ively exercise its jurisdict ion and control
over vessels that f ly its f lag by establishing a system for ensuring
compliance w ith the requirements of this Convention including, as
appropriate, inspections, report ing, monitoring, complaint
procedures, appropriate penalt ies and correct ive measures, in
accordance w ith national laws or regulat ions.

� Member States which receive a complaint or obtain evidence that a
fishing vessel that f lies its f lag does not conform to the requirements
of this Convention shall take the steps necessary to investigate the
matter and ensure that act ion is taken to remedy any deficiencies
found.

� If a Member, in whose port f ishing vessel calls in the normal course
of its business of for operational reasons, receive a complaint or
obtains evidence that such vessel does not conform to the
requirements of this Convention, it may prepare a report addressed
to the government of the f lag State of the vessel, w ith a copy to the
Director-General of the International Labour Off ice, and may take
measures necessary to rect ify any condit ions on board which are
clearly hazardous to safety or health. The complaints may be
submitted by a fisher, a professional body, an associat ion, a trade
union or, generally, any person w ith an interest in the safety of the
vessel, including an interest in safety or health hazards to the fishers
on board.

� The Convention provides addit ional requirements for many of the
above provisions for vessels of 24 metres in length and over, or
vessels remaining at sea for extended periods,

� The Convention provides States w ith f lexibility as concerns its
implementat ion.

� It provides for the possibility to, after consultat ion to exclude
from the requirements of the Convention or certain of its
provisions: f ishing vessels engaged in f ishing operat ions in
rivers, lakes or canals; and limited categories of f ishers or
f ishing vessels. In case of such exclusions, the State is to
report to the ILO on measures taken to provide equivalent
protect ion.
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� It provides a legal mechanism that allows States to progressively
implement certain of its provisions where it is recognised that its
full implementation, taking into consideration the insufficient
development of domestic infrastructure or institutions, is not
immediately possible. When a Member avails itself of this
possibility, it is to draw up a plan indicating how such provisions
are to be progressively implemented, and report on this to the ILO.

� It provides for the possibility of having laws, regulat ions or other
measures concerning accommodation that are “ substantially
equivalent” to the specif ic requirements in Annex III of the
Convention.

� The Convention provides for consultation by the competent
authority w ith the representat ive organizat ions of employers and
workers concerned and in part icular the representat ive
organizations of f ishing vessel owners and fishers, where they exist,
when utilizing the flexibility provisions noted above.

Work in Fishing Recommendation, 2007

� The Recommendation provides further guidance on manyof the issues
addressed in Convention No. 188. Issues addressed include: protection
of young persons, medical examination, competency and training,
record of service, payment of fishers, accommodation, medical care on
board, occupational safety and health, and social security.

� Concerning the protection of young persons, the Recommendation
provides that Members should require a pre-sea training of persons
between the ages of 16 and 18. The trainingmight be provided through
participation in an apprenticeship or approved training programme
which should be monitored by a competent authority and should not
interfere with the person’s general education. In addition, Members
should take measures to ensure the safety, lifesaving, survival
equipment and the nature of medical examinations for crew under the
age of 18.

� With regards to training, the Recommendation calls for observance of
generally accepted international standards concerning training and
competencies of skippers, mates, engineers and other persons working
on board fishing vessels. Members should also address national
planning and administration of training programmes ensuring that
there is no discrimination with regard to access to training.
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� In the area of on board accommodation for fishers, the
Recommendation supplements Convention No. 188 by providing
additional guidance concerning:

� design and construction;

� noise and vibration;

� heating and lighting;

� sleeping rooms and recreational facilities;

� food and sanitary accommodation.

In doing so, it makes reference to the FAO/ ILO/ IMO Code of Safety
for Fishermen and FishingVessels and the FAO/ ILO/ IMO Voluntary
Guidelines for the Design, Construction and Equipment of Small
Fishing Vessels.

� According to the Recommendation, the competent authority, as
concerns on boardmedical care, should adopt measureswith aviewto:

� advance medical care on board through the establishment of an
appropriate list of medical supplies and equipment, encouraging
training in basic fist aid and facilitating the exchange of medical and
related information;

� develop medical care on board of vessels of 24 metres in length and
over reserving particular attention to international recommendations
in the field and guaranteeing inspections of medical equipment and
supplies at intervals of no more than 12 months.

� In the area of occupational safety and health, the Recommendation
provides that the competent authority should:

� adopt national policies and programmes in order to contribute to the
continuous improvement of safetyand health of fishers. Particularly,
the competent authority should ensure regular consultations on
safety and health matters, provide suitable guidance, training
material or other appropriate information taking into account
relevant international standards, codes, guidance and other
information;

� reinforce the risk evaluation system ensuring the active participation
of all fishers, or their representatives, and implementing laws,
regulations or other measures that can favour an occupational safety
and health policy and provide fishers with a forum to influence
safety and health matters.

� It also makes reference to the ILO’s Guidelines on occupational safety
and health management systems, ILO-OSH 2001, and to the
FAO/ ILO/ IMO Code of Safety for Fishermen and Fishing Vessels,
Part A.
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� With regard to social security, the Recommendation provides that
Members should extend progressively social security protection to all
fishers maintaining up to date information on the percentage of fisher
covered, the range of contingency and the level of benefits. Moreover,
every fisher should have a right of appeal in the case of a refusal of the
benefit or of an adverse determination as to the quality or quantity of
the benefit.

� The Recommendation further calls for the strengthening of the
mechanism of compliance established byArticle 43 of Convention No.
188 through the development of inspection policies based on
international agreed guidelines.

� An important innovation in the Recommendation is that it provides,
inter alia, that aMember, in its capacityas a coastal State, when granting
licences for fishing in its exclusive economic zone, may require that
fishing vessels complywith requirements of Convention No. 188.
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Convention No. 152
Occupational Safety and Health (Dock Work)

Convention, 1979

� The object ive of Convention No. 152 is the protect ion of
dockworkers against any risk of accident or injury to health.

Dock work: the work of loading or unloading any ship as well as any
work incidental thereto.

� The definit ion of such work has to be established and revised by
national law or pract ice, after consultat ion w ith the organizat ions of
employers and workers.

� Each State party to the Convention has to prescribe technical
measures w ith a view to:

� providing and maintaining safe workplaces, equipment and
means of access to the workplace;

� the use of methods of work that are safe and w ithout risk of
injury to health;

� the information, training and supervision necessary to ensure
the protect ion of workers against risks of accident or injury to
health arising out of or in the course of their employment;

� providing workers w ith any personal protect ive equipment and
life-saving appliances reasonably required where protection
cannot be provided by other means;

� providing and maintaining suitable and adequate f irst-aid and
rescue facilit ies;

� developing proper procedures to deal w ith emergency
situat ions.

� These measures have to cover, among others:

� general requirements relat ing to the construct ion, equipping and
maintenance of dock structures and other places at which dock
work is carried out; 20
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� fire and explosion prevention and protect ion;

� safe means of access to ships, holds, staging, equipment and
lif t ing appliances;

� transport of workers;

� construction, maintenance and use of lif t ing and other
cargo-handling appliances, as well as staging;

� test ing, examination, inspection and cert if icat ion, as
appropriate, of lif t ing appliances, of loose gear;

� handling of cargo;

� medical supervision;

� first-aid and rescue facilit ies;

� dangerous substances and other hazards in the working
environment;

� personal protect ive equipment and protect ive clothing;

� safety and health organization;

� training of workers;

� notif icat ion and investigat ion of occupational accidents and
diseases.

� Laws and regulations have to make appropriate persons responsible
for compliance w ith these measures, namely as the case may be:

� employers;

� owners of gears;

� masters; or

� other persons.

� Each State which rat if ies the Convention has to:

� specify the duties in respect of occupational safety and health of
persons and bodies concerned w ith dock work;

� take necessary measures, including the provision of appropriate
penalt ies, to enforce the provisions of the Convention;

� provide inspection services to supervise the applicat ion of the
measures to be taken in pursuance of the Convention, or sat isfy
itself that appropriate inspection is carried out.

� Arrangements have to be made under which workers:

� do not interfere w ithout due cause w ith the operation of, nor
misuse, any safety device or appliance;20



� take reasonable care for their own safety and that of other
persons who may be affected by their acts or omissions at work;

� report forthw ith to their immediate supervisor any situat ion
which could present a risk and which they cannot correct
themselves.

� Workers have the right to part icipate in ensuring safe working and to
express views on the working procedures adopted as they affect
safety.

� The competent national authority must act in consultat ion w ith the
organizat ions of employers and workers concerned in giving effect
to the Convention. Provision also has to be made for close
collaborat ion between employers and workers in the applicat ion of
the technical measures envisaged by the Convention.

� Under certain condit ions, a State may grant exemptions from the
provisions of the Convention in respect of dock work:

� at any place where the traff ic is irregular and confined to small
ships; as well as

� in respect of f ishing vessels.

� It may also vary certain technical measures required by the
Convention if the competent authority is sat isf ied, after
consultat ion w ith the organizat ions of employers and workers
concerned, that the overall protection afforded is not inferior to that
which would result from the full application of the provisions of the
Convention.

Occupational Safety and Health (Dock Work) Recommendation, 1979

� With a view to preventing occupational accidents and diseases, workers
should be given adequate training in safe working procedures,
occupational hygiene and, where necessary, first aid procedures and the
safe operation of cargo-handling appliances.

� In giving effect to Convention No. 152, States should take into
consideration the latest edition of the Code of Practice on safety and
health in dock work published by the ILO, as well as the relevant
provisions adopted under the auspices of other competent international
organizations. The Recommendation also contains a list of technical
measures intended to supplement those set out in the Convention. 20
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Convention No. 169

Indigenous and Tribal Peoples Convention, 1989

Scope of applicat ion

� The Convention applies to:

a) tribal peoples in independent countries whose social, cultural
and economic condit ions dist inguish them from other sect ions of
the national community, and whose status is regulated wholly or
part ially by their own customs or tradit ions or by special laws or
regulat ions;

b) peoples in independent countries who are regarded as
indigenous on account of their descent from the populat ions
which inhabited the country, or a geographical region to which
the country belongs, at the time of conquest or colonizat ion or
the establishment of present state boundaries and who,
irrespective of their legal status, retain some or all of their own
social, economic, cultural and polit ical inst itut ions.

In this respect, self-identif icat ion has to be regarded as a
fundamental criterion for determining the groups to which the
Convention applies.

Protect ion of the rights of indigenous and tribal peoples

� States which rat ify the Convention have to develop, w ith the
part icipat ion of the peoples concerned, coordinated and systematic
action to protect the rights of these peoples and to guarantee
respect for their integrity.

� Such action has to include measures for:

� ensuring that members of these peoples benefit on an equal
foot ing from the rights and opportunit ies granted to other
members of the populat ion;

� promoting the full realization of the social, economic and cultural
rights of these peoples w ith respect for their social and cultural
identity, their customs and tradit ions and their inst itut ions;
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� assisting the members of the peoples concerned to eliminate
socio-economic gaps that may exist between them and other
members of the national community, in a manner compatible
w ith their aspirat ions and ways of life.

� Indigenous and tribal peoples must enjoy the full measure of human
rights and fundamental freedoms w ithout hindrance or
discrimination. No form of coercion may be used against them in
violat ion of these rights and freedoms.

� Special measures have to be adopted as appropriate for
safeguarding the persons, inst itut ions, property, labour, cultures
and environment of these peoples. These measures must not
prejudice their enjoyment of the general rights of cit izenship,
w ithout discrimination.

Consultat ion

� Governments have to consult the peoples concerned:

� whenever considerat ion is being given to legislat ive or
administrative measures which may affect them direct ly;

� before undertaking or permitt ing any programmes for the
explorat ion or exploitat ion of the resources pertaining to their
lands in cases where the State retains the ownership of mineral
or sub-surface resources or rights to other resources pertaining
to lands;

� where the removal and relocation of these peoples are
considered necessary as an exceptional measure;

� whenever consideration is being given to their capacity to
alienate their lands or otherw ise transmit their rights outside
their own community;

� on the organizat ion and operat ion of special training
programmes intended for these peoples.

� These consultat ions have to be undertaken in good faith and in a
form appropriate to the circumstances w ith the object ive of
achieving agreement.

Part icipat ion and development

� Governments have to establish means:

� by which indigenous and tribal peoples can freely part icipate at
all levels of decision-making in bodies responsible for policies
and programmes which concern them; and
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� for the full development of their own inst itut ions and init iat ives,
and in appropriate cases provide the resources necessary for this
purpose.

� Indigenous and tribal peoples must have the right to:

� decide their own priorit ies for the process of development as it
affects them;

� exercise control, to the extent possible, over their own
economic, social and cultural development; and

� part icipate in the formulat ion, implementat ion and evaluation of
programmes for national and regional development which may
affect them directly.

Customs and tradit ions

� In applying the provisions of the Convention, the State has to:

� recognize and protect the values and pract ices of these peoples,
respect their integrity and take due account of the nature of the
problems which face them;

� adopt policies, w ith the part icipat ion and cooperat ion of the
peoples affected, aimed at mit igat ing the diff icult ies that they
experience in facing new condit ions of life and work.

� In applying national laws and regulat ions to the peoples concerned,
due regard must be had to their customs or customary laws.

� The peoples concerned must have the right to retain their own
customs and institut ions, where these are not incompatible w ith
nationally and internationally recognized human rights. Whenever
necessary, procedures have to be established to resolve conflicts
which may arise in this respect.

Access to just ice

� The peoples concerned must be safeguarded against the abuse of
their rights and be able to take legal proceedings, either individually
or through their representat ive bodies, for the effect ive protection of
these rights.
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Land rights

� The Convention sets forth inter alia the obligation to:

� respect the special importance for indigenous and tribal peoples
of their relat ionship w ith the lands or territories which they
occupy or otherw ise use;

� recognize the rights of ownership and possession over the lands
which they tradit ionally occupy and respect their procedures for
the transmission of land rights;

� establish adequate procedures at the national level to resolve
land claims by the peoples concerned;

� safeguard the rights of the peoples concerned to the natural
resources pertaining to their lands, including their part icipat ion in
the benefits or the provision of compensation where the
explorat ion or exploitat ion of such resources is permitted.

� Indigenous peoples must not be removed from their lands, except as
an exceptional measure and w ith certain guarantees.

Recruitment and condit ions of employment

� Governments have to adopt special measures to ensure the
effect ive protection of indigenous workers w ith regard to
recruitment and condit ions of employment, to the extent that they
are not effect ively protected by laws applicable to workers in
general.

� They also have to do everything possible to prevent any
discrimination between indigenous and other workers, in part icular
as regards:

� admission to employment and advancement;

� equal remuneration for work of equal value;

� medical and social assistance;

� occupational safety and health;

� social security and other occupational benefits;

� housing;

� the right of associat ion;

� freedom for all law ful trade union activit ies;

� the right to conclude collect ive agreements w ith employers or
employers’ organizat ions.

21



� Indigenous workers must not be subjected to working condit ions
hazardous to their health, nor to coercive recruitment systems,
including debt servitude.

� They must enjoy equal opportunit ies and equal treatment in
employment for men and women, and protection from sexual
harassment.

� They have to enjoy opportunit ies at least equal to those of other
cit izens in respect of vocational training measures.

� Part icular attent ion has to be paid to the establishment of adequate
labour inspection services in areas where these workers are
employed in order to ensure compliance w ith the provisions of the
Convention respecting recruitment and condit ions of employment.

Social security and health

� Social security schemes have to be extended progressively to cover
indigenous and tribal peoples and be applied w ithout discrimination
against them.

� Adequate health services also have to be made available to them.

Education

� Members of these peoples must have the opportunity to acquire
education at all levels on at least an equal foot ing w ith the rest of
the national community. Moreover, education programmes have to
be developed and implemented in cooperation w ith them to address
their special needs.

General provisions

� Governments have to take measures to:

� make known to indigenous and tribal peoples their rights and
duties;

� eliminate prejudices that sect ions of the national community
may harbour in their respect;

� facilitate contacts and cooperat ion between these peoples
across borders.
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Indigenous and Tribal Populations Recommendation, 1957

� The Recommendation addresses certain matters not covered by
Convention No. 169, such as the de facto conditions (in addition to the
de jure conditions) in which the populations concerned use the land.

� It also calls for the adoption of appropriatemeasures for the elimination
of indebtedness among farmers belonging to the populations
concerned.

� It calls for the adaptation of modern cooperative methods to the
traditional forms of ownership and traditional systems of community
service and mutual aid of these peoples.

� Finally, it contains detailed provisions on recruitment and conditions of
employment of workers belonging to these populations.

21
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Convention No. 110

Plantat ions Convention, 1958

Plantation: any agricultural enterprise regularly employing hired
workers which is situated in the tropical or subtropical regions and
which is mainly concerned w ith the cult ivation or production for
commercial purposes of certain produce (coffee, sugar cane, tobacco,
etc.). The term ordinarily includes services carrying out the primary
processing of the products of the plantat ion.

The Convention is not applicable to family or small-scale holdings
producing for local consumption and not regularly employing hired
workers.

� Each State which rat if ies the Convention undertakes to apply its
provisions equally to all plantat ion workers w ithout dist inct ion as to
race, colour, sex, religion, polit ical opinion, nationality, social origin,
tribe or trade union membership.

� With a view to ensuring their application to plantat ion workers, the
Convention reproduces certain substantive provisions from other
ILO Conventions covering the follow ing fields:

a) the engagement and recruitment of migrant workers;

b) the maximum period of service which may be stipulated in
contracts of employment and the abolit ion of penal sanctions;

c) minimum wages and the protect ion of wages;

d) annual holidays w ith pay;

e) weekly rest;

f) maternity protection;

g) the compensation of employment injury;

h) the right to organize and collect ive bargaining;

i) freedom of associat ion;

j) labour inspection;
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k) housing;

l) medical care.

� Each State which rat if ies the Convention has to apply the general
provisions, the Parts corresponding to points (c), (h) and (j) above,
and at least two of the other Parts.

Protocol of 1982 to the Plantat ions Convention, 1958

� The Protocol modif ies the scope of applicat ion of Convention
No. 110 by allow ing member States to exclude from its applicat ion,
after consultat ion w ith organizat ions of employers and workers,
enterprises the area of which covers not more than 5 hectares and
which employ not more than 10 workers at any time during a
calendar year.

Plantations Recommendation, 1958

� The Recommendation extends the list of fields covered by
Convention No. 110 by including:

(a) vocational training;

(b) more detailed provisions respecting the protection of wages (the
payment of wages and the fixingofminimum rates) and hours ofwork;

(c) equal remuneration for men and women workers for work of equal
value;

(d) welfare facilities;

(e) the prevention and compensation of employment accidents and
occupational diseases;

(f) social security;

(g) the powers of labour inspectors.
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Tenants and Share-croppers Recommendation, 1968

Tenants and share-croppers: agricultural workers:

� who pay a fixed rent in cash, in kind or in labour;

� who payrent in kind consistingof an agreed share of the produce;or

� who are remunerated by a share of the produce, in so far as they are
not covered by laws or regulations applicable to wage earners.

The Recommendation does not apply to employment relationships in
which work is remunerated by a fixed wage.

� It should be an objective of social and economic policy to:

� promote a progressive and continuing increase in the well-being of
tenants, share-croppers and similar categories of agricultural workers;

� assure them the greatest possible degree of stability and security of
work and livelihood.

� States should take measures so that:

� tenants and share-croppers (without prejudice to the essential rights
of landowners) have the main responsibility for managing their
holding;

� their access to land is facilitated;

� the establishment and development of organizations representing
the interests of tenants and share-croppers, on the one hand, and of
landowners, on the other, are encouraged.

� The Recommendation contains detailed provisions on methods of
implementation of the Convention, particularly with regard to:

� the level of rent;

� contracts governing the relationship between landowners, on the
one hand, and tenants and share-croppers, on the other.

� The other measures envisaged by the Recommendation include:

� the encouragement of the creation of cooperatives;

� low-cost credit for tenants and share-croppers;

� access to vocational training;

� programmes for rural employment promotion;

� the coverage of tenants and share-croppers by social security schemes;

� protection against risks of loss of income resulting from natural
calamities.
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Convention No. 149

Nursing Personnel Convention, 1977

Nursing personnel: all categories of persons providing nursing care and
nursing services.

The Convention applies to all nursing personnel, wherever they work.

� Each State which rat if ies the Convention has to adopt, in
consultation w ith employers’ and workers’ organizat ions, and apply
a policy concerning nursing services and nursing personnel designed
to provide the nursing care necessary for attaining the highest
possible level of health for the populat ion.

� In part icular, it has to take measures to provide nursing personnel
w ith:

� appropriate education and training;

� employment and working condit ions, including career prospects
and remunerat ion, which are likely to attract persons to the
profession and retain them in it.

� Among other measures, it has to:

� lay down the basic requirements regarding nursing training and
the supervision of such training;

� specify the requirements for the pract ice of the profession;

� promote the part icipation of nursing personnel in the planning of
nursing services and consultat ion w ith such personnel on
decisions concerning them.

� The determination of condit ions of employment and work must
preferably be made by negotiat ion between employers’ and
workers’ organizat ions concerned.

� The sett lement of disputes in this f ield has to be sought through
negotiat ions between the part ies or through independent and
impart ial machinery such as mediat ion, conciliat ion and voluntary
arbitrat ion.

� Nursing personnel must enjoy condit ions at least equivalent to those
of other workers in the country in the follow ing fields:

� hours of work;

� weekly rest;



� paid annual holidays;

� educational leave;

� maternity leave;

� sick leave;

� social security.

� Each State which rat if ies the Convention has to endeavour to
improve exist ing laws and regulations on occupational health and
safety by adapting them to the special nature of nursing work and of
the environment in which it is carried out.

Nursing Personnel Recommendation, 1977

� TheRecommendation advocates the establishment of a rationalnursing
personnel structure, including a limited number of categories
determined by reference to education and training and the level of
functions.

� It also contains detailed provisions on training, which should include
both theory and practice and continuing training.

� Representatives of nursing personnel should be assured of the
protection provided for in the Workers’ Representatives Convention
(No. 135) and Recommendation (No. 143), 1971 (see the chapter
“Freedom of association, collective bargaining and industrial
relations”).

� Measures should be taken to offer nursing personnel reasonable career
prospects.

� Their remuneration should be fixed at levels which are commensurate
with their socio-economic needs, qualifications, responsibilities, duties
and experience, which take account of the constraints and hazards
inherent in the profession, and which are likely to attract persons to the
profession and retain them in it.

� In countries where the normal working week of workers in general
exceeds 40 hours, steps should be take to bring it down as rapidly as
possible to that level for nursing personnel, without any reduction in
salary.

� Normal dailyhours of work should be continuous and not exceed eight
hours. The working day, including overtime, should not exceed twelve
hours, except in case of special emergency.
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Convention No. 172

� Decisions concerning the organization of work, working time and rest
periods should be taken in agreement or in consultation with freely
chosen representatives of the nursing personnel or with organizations
representing them.

� With regard to the occupational health protection of nursing personnel,
the recommended measures relate in particular to:

� occupational health services;

� medical examinations;

� studies of the special risks to which nursing personnel may be
exposed, and the prevention of such risks.

� Finally, the Annex to the Recommendation contains suggestions
concerning the practical application of its provisions.

Working Condit ions (Hotels and Restaurants)
Convention, 1991

� The Convention applies to workers, irrespective of the nature and
durat ion of their employment relat ionship, employed w ithin:

� hotels and similar establishments providing lodging;

� restaurants and similar establishment providing food, beverages
or both.

� A State which rat if ies the Convention may extend its applicat ion to
other establishments providing tourism services.

� It may also, after consult ing the employers’ and workers’
organizations, exclude from its applicat ion:

� certain part icular categories of workers;

� certain types of establishments where special problems of a
substantial nature arise.

� Each State which rat if ies the Convention must, w ith due respect to
the autonomy of the employers’ and workers’ organizat ions
concerned, adopt and apply a policy designed to improve the
working condit ions of the workers covered by the Convention.

� The general object ive of this policy must be to ensure that the
workers concerned are not excluded from the scope of any



minimum standards adopted at the national level for workers in
general, including those relat ing to social security entit lements.

� With regard to working t ime, workers in hotels and restaurants must
be entit led to:

� reasonable normal hours of work;

� reasonable overt ime provisions;

� reasonable minimum daily and weekly rest periods;

� appropriate compensation in t ime or remunerat ion if they are
required to work on public holidays;

� annual leave w ith pay.

� Regardless of t ips, the workers concerned must receive a basic
remunerat ion that is paid at regular intervals.

� Finally, the sale and purchase of employment in hotels and
restaurants must be prohibited.

Working Conditions (Hotels and Restaurants) Recommendation, 1991

� States should:

� provide for the effective supervision of the application of measures
taken in pursuance of the Recommendation through an inspection
service or other appropriate means;

� encourage the employers’ and workers’ organizations concerned to
play an active part in promoting the application of the provisions of
the Recommendation.

� The implementation of measures fixing normal hours of work and
regulating overtime should be the subject of consultations between the
employer and the workers concerned or their representatives.

� Working hours and overtime should be properly calculated and
recorded and workers should have access to their records.

� Wherever practicable, split shifts should be progressively eliminated,
preferably though collective bargaining.

� The workers concerned should be entitled to:

� a weekly rest of not less than 36 hours which, whenever practicable,
should be uninterrupted;

� an average daily rest period of ten consecutive hours.
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Convention No. 177

� Where the length of paid annual holiday for the workers concerned is
less than four weeks for one year of service, steps should be taken to
bring it progressively to that level.

� States should establish training policies and programmes to improve
skills, the quality of job performance and the career prospects of the
participants.

Home Work Convention, 1996

Home work: work carried out by a person:

� in his or her home or in other premises of his or her choice, other than
the workplace of the employer;

� for remunerat ion;
� which results in a product or service as specif ied by the employer;

unless this person has the degree of autonomy and of economic
independence necessary to be considered an independent worker.

� The Convention applies to all persons carrying out home work.

� Each State which has rat if ied the Convention has to adopt,
implement and periodically review a national policy aimed at
improving the situat ion of homeworkers, in consultat ion w ith the
most representat ive organizat ions of employers and workers and,
where they exist, w ith organizat ions concerned w ith homeworkers
and those of employers of homeworkers.

� This policy has to promote, as far as possible, equality of treatment
between homeworkers and other wage earners, taking into account
the special characterist ics of home work and, where appropriate,
condit ions applicable to the same or a similar type of work carried
out in an enterprise.

� Equality of treatment must be promoted in part icular in relat ion to:

� the homeworkers’ right to establish or join organizations of their
own choosing and to part icipate in the activit ies of such
organizat ions;

� protection against discrimination in employment and
occupation;

� protection in the field of occupational safety and health;



� remunerat ion;

� statutory social security protect ion;

� access to training;

� minimum age for admission to employment or work; and

� maternity protection.

� National laws and regulat ions on safety and health at work must,
among other measures, establish condit ions under which certain
types of work and the use of certain substances may be prohibited
in home work.

� Appropriate measures have to be taken so that labour stat ist ics
include home work.

� A system of inspection must ensure compliance w ith the laws and
regulations applicable to home work and penalt ies have to be
provided for and effect ively applied in case of violations of these
laws and regulat ions.

Home Work Recommendation, 1996

� As far as possible, each State should call on tripartite bodies or
organizations of employers and workers in the formulation and
implementation of the national policy on home work.

� A homeworker should be kept informed of his or her specific
conditions of employment in writing, or in anyother manner consistent
with national lawand practice, in particular the name and address of the
employer, the scale or rate of remuneration and the methods of
calculation; and the type of work to be performed.

� The Recommendation also contains measures relating to the
supervision of home work covering, among other matters:

� the registration of the employers and intermediaries concerned;

� the keeping of a register by employers of all homeworkers;

� the keeping of a record of work assigned to these workers;

� the powers of labour inspectors;

� sanctions in cases of serious or repeated violations.

� The Recommendation also provides that national laws and regulations
concerningminimum age for admission to employment or work should
apply to home work.
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� It calls for the identification and elimination of obstacles to the right of
homeworkers to organize and the encouragement of collective
bargaining.

� National laws and regulations concerning the protection of wages
should apply to homeworkers. Minimum rates of wages should also be
fixed for home work. The rates of remuneration of homeworkers
should preferably be fixed by collective bargaining.

� The measures advocated by Recommendation in relation to
occupational safety and health relate to:

� the dissemination of guidelines concerning precautions to be
observed;

� the respective obligations of employers and workers;

� the rules applicable in case of imminent and serious danger.

� With regard to hours of work, the Recommendation addresses, among
other subjects:

� daily and weekly rest;

� annual holidays with pay;

� paid sick leave.

� Homeworkers should benefit from social security protection.

� National laws and regulations in the field of maternity protection
should apply to these workers.

� They should benefit from the same protection as other workers with
respect to termination of employment.

� There should be mechanisms for the resolution of disputes between a
homeworker and an employer or any intermediary used by the
employer.

� States should promote and support programmes on home work, in
cooperation with organizations of employers and workers, particularly
covering information, awareness, training and safety and health.

� Specific programmes should be adopted to eliminate child labour in
home work.

� Where practicable, all information should be provided in languages
understood by homeworkers.



Convention No. 189

Domestic Workers Convention, 2011

Domestic work: work performed in or for a household or households.

Domestic worker: any person, male or female, engaged in domestic
work w ithin an employment relat ionship.

� The Convention applies to all domestic workers. However, a Member
which ratif ies this Convention may exclude wholly or partly from its
scope: (a) categories of workers who are otherw ise provided w ith at
least equivalent protection; (b) limited categories of workers in
respect of which special problems of a substantial nature arise.

� The purpose of the Convention is to promote and guarantee decent
work for domestic workers. It def ines measures to promote and
protect the human rights of domestic workers and measures to
ensure that they benefit from fair terms of employment and decent
working condit ions. These measures cover:

� the protection of fundamental labour rights;

� the right of domestic workers and their employers to set up their
own organizations, and to affiliate to organizations of their choice;

� the minimum age for domestic workers must be compatible w ith
the provisions of Conventions Nos. 138 and 182, and not lower
than the age set by national legislat ion for workers generally.
The work performed by domestic workers who are under 18 but
above the minimum age of employment must not deprive them
of compulsory education, or interfere w ith opportunit ies to
part icipate in further education or vocational training;

� the effective protection of domestic workers from all forms of
abuse, harassment and violence;

� the provision of information as to their terms and condit ions of
employment in an appropriate, verif iable and easily
understandable manner and preferably, where possible, through
w rit ten contracts;

� measures towards ensuring equal treatment between domestic
workers and workers generally in relat ion to normal hours of
work, overt ime compensation, periods of daily and weekly rest
and paid annual leave in accordance w ith national laws,
regulat ions or collect ive agreements, taking into account the



special characterist ics of domestic work. The weekly rest period
must be at least 24 consecutive hours;

� periods during which domestic workers are not free to dispose of
their time as they please and remain at the disposal of the
household in order to respond to possible calls must be regarded as
hours of work to the extent determined by national laws,
regulations or collective agreements, or any other means
consistent w ith national practice;

� domestic workers must enjoy minimum wage coverage, where
such coverage exists, and remunerat ion must be established
w ithout discrimination based on sex;

� domestic workers must be paid direct ly in cash at regular
intervals at least once a month. Other means of payment may
also be stipulated in national legislat ion;

� national laws, collect ive agreements or arbitrat ion awards may
provide for the payment of a limited proport ion of the
remunerat ion of domestic workers in the form of payments in
kind that are not less favourable than those generally applicable
to other categories of workers, provided that measures are taken
to ensure that such payments in kind are agreed to by the
worker, are for the personal use and benefit of the worker, and
that the monetary value attributed to them is fair and
reasonable;

� domestic workers recruited in one country to work in another
country must receive a writ ten offer of employment or an
employment contract enforceable in the country where the work
is to be performed, sett ing out the terms and condit ions of their
employment. Members must adopt legislat ion or other measures
to determine the terms and condit ions on which migrant
domestic workers are entit led to be repatriated after their
employment contract has expired or been terminated;

� every domestic worker has the right to a safe and healthy
working environment. Each Member shall take, in accordance
w ith national laws, regulat ions and pract ice, effective measures,
w ith due regard for the specif ic characterist ics of domestic
work, to ensure the occupational safety and health of domestic
workers;

� domestic workers are free to reach agreement w ith their
employer or potential employer on whether or not to reside in the
household. They are not obliged to remain in the household or
w ith household members during periods of daily and weekly rest
or annual leave and are entit led to keep in their possession their
travel and identity documents. These measures may be applied
progressively;



� where social security is concerned, including maternity
provisions, appropriate measures must be taken to ensure that
domestic workers enjoy condit ions that are not less favourable
than those enjoyed by workers generally. These measures may
be applied progressively;

� measures, in accordance w ith national laws, regulat ions and
pract ice, to ensure that all domestic workers have effect ive
access to courts, tribunals or other dispute resolut ion
mechanisms under condit ions that are not less favourable than
those available to workers generally;

� domestic workers, including migrant domestic workers,
recruited or placed by private employment agencies must be
effect ively protected against abusive pract ices.

� The provisions of the Convention must be implemented in
consultat ion w ith the most representative employers’ and workers’
organizat ions. Where the follow ing issues are concerned,
consultat ions must be held w ith " the most representat ive
employers’ and workers’ organizat ions" :

� identif ication of the categories of workers which may be
excluded from the scope of the Convention;

� the progressive implementat ion of measures relat ing to
domestic workers’ health and safety in the workplace; and

� measures to protect domestic workers from abusive pract ices
on the part of private agencies.



Domestic Workers Recommendation, 2011

� This Recommendation supplements Convention No. 189. It contains
directives and guidelines concerningmeasures to promote decent work
for domestic workers in areas covered by the Convention, such as the
fundamental principles and rights at work, protection against abuses,
information about terms and conditions of employment, health and
safety in the workplace, access to appeal mechanisms and international
cooperation.

� The Recommendation also tackles other issues:

� the development of appropriate indicators andmeasuring systems to
increase the capacity of national statistics offices in gathering the
data needed to support the formulation of effective policies in
respect of domestic work;

� the continuing development of domestic workers’ skills and
qualifications;

� the work-life balance needs of domestic workers;

� ensuring that domestic workers’ rights are considered as part of
more general efforts to reconcile work and family responsibilities;

� protecting domestic workers employed by persons enjoying
diplomatic immunity.

RECOMMENDATION No. 201
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The International Labour Organizat ion

The International Labour Organizat ion (ILO) is a United Nations
specialized agency that aims to promote social just ice and universally
recognized human and labour rights. It is the only worldw ide organizat ion
founded on a tripart ite structure w ith equal representat ion of
governments, employers and workers. Standards-related activit ies and
technical cooperat ion are the principal means of act ion for the
attainment of the Organizat ion’s object ives of economic progress and
social just ice. However, ILO standards cannot be fully understood
w ithout f irst examining a basic outline of the origin and structure of the
Organization.6

Origin

The ILO was founded in 1919, at the t ime of the Peace Conference
convened at the end of the First World War. The ILO Constitut ion,
incorporated into Part XIII of the Treaty of Versailles, for the first t ime
established a link between peace and social justice, stat ing that
“ universal and last ing peace can be established only if it is based upon
social just ice” . The foundation of the Organizat ion also responded to
humanitarian and economic concerns: the need to protect the basic
rights of all workers so as to build a humane society and the need to
avoid negative forms of international competit ion.

Structure

The ILO, which has its Headquarters in Geneva, Sw itzerland,
accomplishes its work through three main bodies, all of which
encompass the unique feature of the Organizat ion, i.e. its tripart ite
structure. These bodies are: a general assembly – the International
Labour Conference; an executive council – the Governing Body; and a
permanent secretariat – the International Labour Off ice.

6 The overview provided here is by no means exhaustive. For more details, see the ILO website
(www .ilo.org).



The International Labour Conference

The International Labour Conference meets annually in June, in
Geneva, Sw itzerland. Each member State is represented by a
delegation consist ing of two government delegates, an employers’
delegate and a workers’ delegate, accompanied by technical
advisers. Employers’ and workers’ delegates are nominated in
agreement w ith the most representat ive national organizations of
employers and workers. Every delegate to the Conference has the
same rights and total freedom of voting, regardless of the way
other members of the national delegation vote.

The Conference has several main tasks: it sets international labour
standards and plays a very important role in supervising their
applicat ion; it acts as a forum in which social and labour questions
of importance to the entire world are discussed freely; it passes
resolut ions that provide guidelines for the ILO’s general policy and
activit ies; it adopts the ILO’s programme, votes on the budget of
the Organizat ion and elects the Governing Body; and it decides on
the admission of new member States (except in cases of the
automatic admission of United Nations member States who have
made an off icial request).

The Governing Body

The Governing Body meets three times a year, in March, June and
November, in Geneva, Sw itzerland. It has 56 titular members: 28
represent governments, 14 represent employers and 14 represent
workers. Ten of the government seats are permanently held by
States of major industrial importance.7 The other government
members are elected by the government delegates at the
Conference (other than those of major industrial importance) every
three years, taking geographical distribut ion into account. The
employers’ and workers’ representat ives are elected by the
employers’ and workers’ delegates at the Conference, and are
chosen in their individual capacity to represent the employers and
workers of the Organizat ion as a whole.

The Governing Body takes decisions on ILO policy, sets the agenda
of the International Labour Conference, establishes the programme
and budget of the Organizat ion (which are then submitted to the
Conference for adoption), elects the Director-General of the
International Labour Off ice and directs the activit ies of the Off ice.
The Governing Body also plays a role in supervising the applicat ion
of international labour standards.

7 They are: Brazil, China, France, Germany, India, Italy, Japan, the Russian Federat ion, the
United Kingdom and the United States.



The International Labour Off ice

The International Labour Off ice in Geneva, Sw itzerland, is the
permanent secretariat of the Organizat ion. It is the focal point for
the overall act ivit ies that it prepares under the scrut iny of the
Governing Body and under the leadership of a Director-General,
elected by the Governing Body for a f ive-year renewable term. The
Off ice prepares the documents and reports which form the
essential background material for the conferences and meetings of
the Organizat ion and runs technical cooperat ion programmes
throughout the world, especially to support the standards-related
activit ies of the Organizat ion. It has a research and documentat ion
centre that issues a broad range of specialist publicat ions and
periodicals dealing w ith labour and social matters.

The structure of the Off ice also involves a number of f ield off ices
located in various parts of the world. Through these off ices, the ILO
maintains direct contact w ith governments, workers and
employers.

The International Training Centre of the ILO, based in Turin, Italy, is
the training arm of the Organizat ion. It provides training in subjects
that further the ILO’s pursuit of decent work for all.8

8 For more details concerning the Centre’s training act ivit ies on standards, see its website
(www .itcilo.org).



Adoption of standards

The establishment of international labour standards is one of the ILO’s
principal means of act ion. The two main forms of standards developed
by the ILO are Conventions and Recommendations. Conventions are
instruments which create legal obligat ions upon ratif icat ion and entry
into force. Recommendations are not open to rat if icat ion, but contain
guidance on policy, legislat ion and pract ice. Standards are adopted by
the International Labour Conference. Unless the Governing Body decides
otherw ise, an item on the agenda is deemed submitted to the
Conference for a double discussion. In special circumstances, the
Governing Body may decide to submit a matter to the Conference for a
single discussion.

Relevant provisions of the Constitut ion

� Article 19 of the ILO Constitut ion

1. When the Conference has decided on the adoption of proposals w ith
regard to an item on the agenda, it w ill rest w ith the Conference to
determine whether these proposals should take the form: (a) of an
international Convention, or (b) of a Recommendation to meet
circumstances where the subject, or aspect of it , dealt w ith is not
considered suitable or appropriate at that t ime for a Convention.

2. In either case a majority of two-thirds of the votes cast by the
delegates present shall be necessary on the final vote for the adoption
of the Convention or Recommendation, as the case may be, by the
Conference.

In pract ice, the aim of most Recommendations is to supplement and
clarify Conventions that they accompany. So far, the Conference has
adopted few stand-alone Recommendations.



A PROBLEM CALLING FOR THE ADOPTION OF A STANDARD IS IDENTIFIED
AT NATIONAL AND INTERNATIONAL LEVEL
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Submission of standards to the competent national
authorit ies

All ILO member States commit themselves to submitt ing the
international labour standards adopted by the International Labour
Conference to the Parliament. The aim of this obligation is to ensure that
competent authorit ies give the instruments a proper examination, w ith a
view to their enactment or other act ion. Member States are also obliged
to send the Director-General of the ILO, and the national representat ive
employers’ and workers’ organizat ions, information on the matter.

Relevant provisions of the Constitut ion

For Conventions

� Article 19(5)(b) and (c) of the ILO Constitut ion

(b) each of the Members undertakes that it w ill, w ithin the period of one
year at most from the closing of the session of the Conference, or if it
is impossible ow ing to exceptional circumstances to do so w ithin the
period of one year, then at the earliest pract icable moment and in no
case later than 18 months from the closing of the session of the
Conference, bring the Convention before the authority or authorit ies
w ithin whose competence the matter lies, for the enactment of
legislat ion or other act ion;

(c) Members shall inform the Director-General of the Internat ional Labour
Off ice of the measures taken in accordance w ith this art icle to bring
the Convention before the said competent authority or authorit ies,
w ith part iculars of the authority or authorit ies regarded as competent,
and of the action taken by them.

For Recommendations

� Article 19(6)(b) and (c) of the ILO Constitut ion

(b) each of the Members undertakes that it w ill, w ithin a period of one
year at most from the closing of the session of the Conference or if it is
impossible ow ing to exceptional circumstances to do so w ithin the
period of one year, then at the earliest pract icable moment and in no
case later than 18 months after the closing of the Conference, bring
the Recommendation before the authority or authorit ies w ithin whose
competence the matter lies for the enactment of legislat ion or other
act ion;



(c) the Members shall inform the Director-General of the Internat ional
Labour Off ice of the measures taken in accordance w ith this art icle to
bring the Recommendation before the said competent authority or
authorit ies w ith part iculars of the authority or authorit ies regarded as
competent, and of the action taken by them.

For both Conventions and Recommendations

� Article 23(2) of the ILO Constitut ion

2. Each Member shall communicate to the representat ive organizations
[...] copies of the information and reports communicated to the
Director-General in pursuance of art icles 19 and 22.

Submission

1) Obligation to submit the adopted instrument to the legislat ive body
(legislat ive assembly).

2) Obligation to inform the ILO Director-General of the measures taken
concerning the submission.

3) Obligation to supply the representative organizat ions of workers and
of employers w ith copies of the information given to the ILO’s
Director-General.



Ratif ication of Conventions

Only by rat ifying Conventions do member States commit themselves to
give effect to their provisions into both law and pract ice. As indicated
above, Recommendations are not rat if ied. Ratif icat ion places a State
under an obligat ion to ensure that the provisions of the Conventions are
implemented in law and pract ice, and to follow ILO’s procedures
designed to control the application of Conventions (see the section on
supervising the applicat ion of standards). A Convention must come into
force before it becomes binding on a rat ifying State. Every ILO
Convention includes provisions concerning its entry into force. Normal
practice is to provide for a Convention’s entry into force 12 months after
registrat ion of the second ratif icat ion. For States rat ifying a Convention
after it has come into force, the usual period is 12 months after the
rat if icat ion has been registered.

Relevant provisions of the Constitut ion

� Article 19(5)(d) of the ILO Constitut ion

(d) if the Member obtains the consent of the authority or authorit ies
w ithin whose competence the matter lies, it w ill communicate the
formal ratif icat ion of the Convention to the Director-General and w ill
take such act ion as may be necessary to make effect ive the provisions
of such Convention.

Ratif icat ion

1) The competent national body rat if ies the Convention.

2) The Director-General of the ILO is informed of the instrument of
rat if ication.

3) Entry into force in accordance w ith the f inal provisions of the ratif ied
Convention.

4) Obligat ion to ensure application of the provisions of the Convention in
law and practice and exposure to ILO’s procedures designed to control
application of Conventions (see the sect ion entit led “ Supervising the
application of standards” ).



Denunciat ion of Conventions

Every Convention contains an art icle which sets out the condit ions under
which a State that has ratif ied it may denounce it , i.e. end its obligat ions.
It is worth looking at the precise condit ions laid down for each case, but
in general:

a) Conventions Nos. 1 to 25
Denunciat ion is authorized at any time five years or ten years
(depending on the provisions) after the Convention comes into
force.

b) Convention No. 26 onwards
Denunciat ion is authorized five years (usually) or ten years
(depending on the provisions) after the Convention comes into
force, but then has a one-year deadline. Similarly, denunciat ion is
again authorized after each new period of f ive years or ten years,
depending on the provisions.

In 1971, the Governing Body adopted a general principle that whenever
the denunciat ion of a rat if ied Convention was envisaged, the
government concerned should consult representat ive employers’ and
workers’ organizations fully about the problems encountered and the
measures to take to solve them, before taking a decision.

Article 5 1 (e) of Convention No. 144 obliges all member States who ratify
it to consult representatives of employers’ and workers’ organizations on
all proposals to denounce ratif ied Conventions. Such consultation is also
stipulated in paragraph 5 (f) of Recommendation No. 152.

Denunciat ion

� Denunciat ion of a Convention is permitted w ithin a specif ic period (see
the condit ions laid down in each Convention).

� Convention No. 144 concerning tripart ite consultat ions on
internat ional labour standards obliges member States that have
ratif ied it to consult nat ional organizations of employers and of
workers. Recommendation No. 152, which accompanies it, also
provides for such consultat ion. Furthermore, as a general principle,
the Governing Body deemed, in 1971, that such consultat ion was
desirable whenever a government envisaged a denunciat ion.



Revision of standards

The revision of Conventions and Recommendations is an important
means of updating them. It is a permanent process w ithin the ILO’s
standards-related activit ies, a necessary response to social and
economic changes. In pract ice, except for specif ic cases, the process for
revision is substantially the same as for the adoption of Conventions and
Recommendations (see the section on adoption). The effects of the entry
into force or the rat if icat ion of a revised Convention on previous
Conventions vary. A Recommendation that revises or replaces (the two
terms have been used interchangeably) one or more Recommendations
takes their place.

Revision of a Convention

In most cases, the revision of a Convention, sometimes of several, has
led to the adoption of a new Convention. The Conference may also use
Protocols to revise Conventions in part. Certain Conventions, moreover,
st ipulate specif ic procedures for amending annexes.

A Convention is not deemed to revise a previous instrument unless the
intention of revising it is explicit ly or implicit ly declared in the tit le, the
preamble or the body of the new Convention.

a) Conventions Nos. 1 to 26
These instruments have no provisions on the consequences of
adopting or rat ifying a revised Convention. The adoption of a
revised Convention by the Conference, therefore, does not in itself
exclude the possibility of rat ifying the earlier Convention and does
not automatically entail the denunciat ion of the latter.

b) Convention No. 27 onwards
These instruments contain a f inal art icle which specif ies that unless
the new Convention provides otherw ise, the consequences of the
ratif icat ion and coming into force of a later, revised Convention are
as follows:

1) the rat if ication of a revised Convention by a Member
automatically entails the denunciat ion of the earlier
Convention as soon as the revised Convention comes into
force;

2) as soon as the new , revised Convention comes into force, the
earlier Convention is no longer open to new ratif ications;



3) once the earlier Convention has come into force, it remains so
for the Members who have ratif ied it but have not rat if ied the
revised Convention.

Revision of a Recommendation

In most cases, the revision or replacement of a Recommendation,
sometimes of several, has led to the adoption of a new
Recommendation. Certain Recommendations stipulate specif ic
procedures for amending annexes. Because Recommendations do not
have the obligatory nature of Conventions, their revision or replacement
has less important consequences. When the Conference declares that
the new Recommendation revises or replaces one or more earlier
Recommendations, only the new Recommendation should henceforth be
referred to.

Abrogation and w ithdrawal of obsolete standards

A Convention or Recommendation is considered obsolete if it appears to
have lost its purpose or if it no longer makes a useful contribut ion to the
accomplishment of the Organization’s object ives. The abrogation
procedure applies to Conventions in force. Withdrawal applies to
Conventions that are not in force and to Recommendations. The
Conference can w ithdraw Conventions that have not come into force
and which are obsolete, as well as Recommendations that are obsolete
under art icle 45 bis of the Standing Orders of the Conference. It may
abrogate obsolete Conventions that are in force once the 1997
constitut ional amendment instrument, adopted for that purpose, itself
comes into force.



Supervising the applicat ion of standards

The ILO has developed various means of supervising the applicat ion of
Conventions and Recommendations in law and pract ice follow ing their
adoption by the International Labour Conference and their ratif icat ion by
States.

There are two kinds of supervisory mechanisms:

� the regular system;

� the special procedures (representation, complaint, special procedures
regarding freedom of associat ion).

The regular system for supervising the applicat ion of
standards

The regular system of supervision is based on the examination by two
ILO bodies of reports on the applicat ion in law and pract ice sent by
member States and on observations in this regard sent by employers’
organizat ions and workers’ organizat ions.

1) The Committee of Experts on the Applicat ion of Conventions and
Recommendations

The Committee of Experts is composed of 20 high-level jurists
appointed by the Governing Body on the proposal of the
Director-General. Appointments are made in a personal capacity from
among impart ial persons of technical competence and independent
standing. Members are drawn from all parts of the world, so that the
Committee contains experience of different legal, economic and social
systems. The mandate of the Committee includes examining reports on
the measures taken by member States to implement the provisions of
Conventions which they have rat if ied. In doing so, it also examines
comments by employers’ organizat ions and workers’ organizat ions and
reports by other ILO and UN bodies.

The Committee of Experts makes two types of comments:
observat ions and direct requests. Observations are made in cases of
serious and persistent failure to comply w ith obligations under a rat if ied
Convention. They are published each year in the report of the
Committee of Experts, which is sent to the International Labour
Conference. The observations provide the start ing point for the
examination of individual cases by the Conference Committee on the
Application of Standards (see below ). They are also made in cases of
progress. Direct requests deal w ith matters of secondary importance or
technical issues. They provide a means of request ing clarif icat ion so
that a better assessment can be made of the application of the
provisions of a Convention.



2) The Conference Committee on the Applicat ion of Standards

This Conference Committee is composed of well over 150 members
from the three groups of delegates and advisers. The mandate of the
Committee includes considering the measures taken by member States
to implement the provisions of Conventions which they have ratif ied. It
does so through a general discussion in which it reviews a number of
broad issues relat ing to the rat if ication and applicat ion of standards and
the compliance by member States w ith their obligat ions under the ILO
Constitut ion regarding those standards. The Committee then examines
individual cases. Governments which have been mentioned in the
Committee of Experts’ report as not complying w ith their obligat ions
under the ILO Constitut ion, or not fully applying a rat if ied Convention,
may be invited to make a statement to the Committee.

The Committee w ill start a paper dialogue w ith the relevant
Governments, on the basis of which it may then decide whether or not
it w ishes to receive supplementary oral information and invite
representatives of the governments concerned to discuss the
observations in quest ion. The discussion of each case ends w ith a
conclusion by the Committee, read out to the plenary session. The
discussions on individual cases are summarized in the annexes to the
report which the Committee submits to the Conference. In addit ion, the
Committee’s general report specif ically draws the attent ion of the
Conference to the most serious cases in which governments have
encountered diff icult ies in discharging their obligat ions under the ILO
Constitut ion or under ratif ied Conventions. The Committee’s report is
subsequently discussed by the Conference in plenary session. Once
adopted by the Conference, the report is published and sent to
governments, draw ing their attent ion to points which they should take
into account in the preparat ion of their next reports to the ILO.

Relevant provisions of the Constitut ion

Obligation to report on rat if ied Conventions

� Article 22 of the ILO Constitut ion

Each of the Members agrees to make an annual report to the
International Labour Off ice on the measures which it has taken to give
effect to the provisions of Conventions to which it is a party. These
reports shall be made in such form and shall contain such part iculars
as the Governing Body may request.



Obligat ion to report on unratif ied Conventions

� Article 19(5)(e) of the ILO Constitut ion

(e) If the Member does not obtain the consent of the authority or
authorit ies w ithin whose competence the matter lies, no further
obligation shall rest upon the Member except that it shall report to the
Director-General of the Internat ional Labour Off ice, at appropriate
intervals as requested by the Governing Body, the posit ion of its law
and pract ice in regard to the matters dealt w ith in the Convention,
show ing the extent to which effect has been given, or is proposed to
be given, to any of the provisions of the Convention by legislat ion,
administrat ive act ion, collect ive agreement or otherw ise and stat ing
the diff icult ies which prevent or delay the rat if ication of such
Convention.

Obligat ion to report on Recommendations

� Article 19(6)(d) of the ILO Constitut ion

(d) Apart from bringing the Recommendation before the said competent
authority or authorit ies, no further obligation shall rest upon the
Members, except that they shall report to the Director-General of the
Internat ional Labour Off ice, at appropriate intervals as requested by
the Governing Body, the posit ion of the law and practice in their
country in regard to the matters dealt w ith in the Recommendation,
show ing the extent to which effect has been given or is proposed to
be given, to the provisions of the Recommendation and such
modif icat ions of these provisions as it has been found or may be found
necessary to make in adopting or applying them.

Ratif ied Conventions, unratif ied Conventions and Recommendations

� Article 23(2) of the ILO Constitut ion

2. Each Member shall communicate to the representative organizat ions
[…] copies of the information and reports communicated to the
Director-General in pursuance of art icles 19 and 22.
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The special procedures for supervising the applicat ion of
standards

Unlike the regular system of supervision, the procedures listed below are
complaint-driven:

1) procedure for representations on the application of rat if ied
Conventions;

2) procedure for complaints over the applicat ion of rat if ied
Conventions;

3) special procedures for complaints regarding freedom of association.

1) Representat ions

Any organizat ion of employers or workers, be it nat ional or
international, may make a representation to the ILO if it deems that
a member State has not properly applied a Convention which it has
ratif ied.

If it decides that the representat ion is receivable, the Governing Body
usually sets up a tripart ite committee of three of its members to
examine it. However, the Governing Body may refer it to the
Committee on Freedom of Associat ion if the matter relates to a
Convention dealing w ith trade union rights (see the sect ion on the
procedure for complaints over the violat ion of freedom of associat ion).
The tripart ite ad hoc committee may request further information or an
appearance from either the government or the organization which made
the representat ion. Its meetings are held in private and all steps in the
procedure are confidential. It provides its conclusions and
recommendations on the issues raised in the representat ion to the
Governing Body for a decision. If the Governing Body decides that the
representat ion is substant iated, it may publish the representat ion and
any government reply. It may also, at any t ime, init iate the complaint
procedure provided for under art icle 26 of the ILO Constitut ion (see
next sect ion). In any event, the Off ice notif ies the organization and
government concerned of the Governing Body’s decision. The
Governing Body may decide to refer issues concerning any follow -up to
the recommendations it adopted to the Committee of Experts on the
Application of Conventions and Recommendations (see the section on
the regular system of supervision). If it does, a link is established
between a special procedure and the regular system for supervising the
applicat ion of standards.



Relevant provisions of the Constitut ion

� Article 24 of the ILO Constitut ion

In the event of any representat ion being made to the Internat ional
Labour Off ice by an industrial association of employers or of workers
that any of the Members has failed to secure in any respect the
effect ive observance w ithin its jurisdict ion of any Convention to
which it is a party, the Governing Body may communicate this
representat ion to the government against which it is made, and may
invite that government to make such statement on the subject as it
may think f it .

� Art icle 25 of the ILO Constitut ion

If no statement is received w ithin a reasonable time from the
government in quest ion, or if the statement when received is not
deemed to be satisfactory by the Governing Body, the latter shall have
the right to publish the representat ion and the statement, if any, made
in reply to it .

� Art icle 26(5) of the ILO Constitut ion

When any matter arising out of art icle 25 or 26 is being considered by
the Governing Body, the government in question shall if not already
represented thereon, be entit led to send a representat ive to take part
in the proceedings of the Governing Body while the matter is under
consideration. Adequate notice of the date on which the matter w ill be
considered shall be given to the government in quest ion.
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2) Complaints

Any member State may lodge a complaint w ith the ILO against
another member State which, in its opinion, has not sat isfactorily
implemented a Convention they have both rat if ied. The Governing
Body may also follow an analogous procedure, either on its own
init iat ive or in response to a (government, employer or worker)
delegate to the International Labour Conference.

When a complaint has been received, the Governing Body may invite
the government against which the complaint is lodged to make
statements on the subject. If the Governing Body does not think this
necessary, or if the government does not reply w ithin a reasonable
time, the Governing Body may appoint a Commission of Inquiry to
examine the case. A Commission of Inquiry is composed of neutral
prominent persons - usually three - appointed in a personal capacity and
proposed by the Director-General. The Commission undertakes a
thorough examination of all issues of fact and law , based on
statements, documentary evidence, w itness hearings and sometimes
on-the-spot investigat ions. Subsequently, the Commission prepares a
report containing its f indings and time-bound recommendations on
steps to be taken. The report is communicated to the Governing Body,
as well as to the government concerned. The government concerned
has three months to inform the Director-General whether or not it
accepts the recommendations of the Commission. If the government
accepts the recommendations, the case ends and the Committee of
Experts w ill follow up on the implementation of the recommendations.
If the government does not accept the recommendations, it can refer
the complaint to the International Court of Justice. The Court can
aff irm, vary or reserve any of the findings or recommendations of the
Commission. Its decision is f inal.

If a member State fails to carry out the recommendations of the
Commission of Inquiry or of the Internat ional Court of Justice, the
Governing Body may recommend to the Conference act ion to secure
compliance. At any t ime, the default ing government may inform the
Governing Body of measures taken to comply w ith the
recommendations and request the const itut ion of another Commission
of Inquiry to verify its contention. The Governing Body w ill recommend
the discontinuance of any act ion taken if the contentions are found to
be true. As for the follow -up to its recommendations, the Commission
of Inquiry requests the government concerned to provide indicat ions in
its regular reports to the ILO on the steps it has taken to give effect to
these recommendations, establishing a link between the special
complaint procedure and the normal supervisory procedures.



Relevant provisions of the Constitut ion

� Article 26 of the ILO Constitut ion

1. Any of the Members shall have the right to f ile a complaint w ith the
Internat ional Labour Off ice if it is not sat isf ied that any other Member
is securing the effect ive observance of any Convention which both
have ratif ied in accordance w ith the foregoing art icles.

2. The Governing Body may, if it thinks fit , before referring such a
complaint to a Commission of Inquiry, as hereinafter provided for,
communicate w ith the government in quest ion in the manner
described in art icle 24.

3. If the Governing Body does not think it necessary to communicate the
complaint to the government in quest ion, or if , when it has made such
communication, no statement in reply has been received w ithin a
reasonable t ime which the Governing Body considers to be
satisfactory, the Governing Body may appoint a Commission of
Inquiry to consider the complaint and to report thereon.

4. The Governing Body may adopt the same procedure either of its own
motion or on receipt of a complaint from a delegate to the Conference.

5. When any matter arising out of art icle 25 or 26 is being considered by
the Governing Body, the government in quest ion shall if not already
represented thereon, be entit led to send a representat ive to take part
in the proceedings of the Governing Body while the matter is under
considerat ion. Adequate notice of the date on which the matter w ill be
considered shall be given to the government in quest ion.

� Article 27 of the ILO Constitut ion

The Members agree that, in the event of the reference of a complaint
to a Commission of Inquiry under art icle 26, they w ill each, whether
direct ly concerned in the complaint or not, place at the disposal of the
Commission all the information in their possession which bears upon
the subject-matter of the complaint.

� Article 28 of the ILO Constitut ion

When the Commission of Inquiry has fully considered the complaint it
shall prepare a report embodying its f indings on all quest ions of fact
relevant to determining the issue between the part ies and containing
such recommendations as it may think proper as to the steps which
should be taken to meet the complaint and the t ime w ithin which they
should be taken.



� Article 29 of the ILO Constitut ion

1. The Director-General of the International Labour Off ice shall
communicate the report of the Commission of Inquiry to the
Governing Body and to each of the governments concerned in the
complaint, and shall cause it to be published.

2. Each of these governments shall w ithin three months inform the
Director-General of the International Labour Off ice whether or not it
accepts the recommendations contained in the report of the
Commission; and if not, whether it proposes to refer the complaint to
the Internat ional Court of Justice.

� Article 31 of the ILO Constitut ion

The decision of the Internat ional Court of Just ice in regard to a
complaint or matter which has been referred to it in pursuance of
art icle 29 shall be f inal.

� Art icle 32 of the ILO Constitut ion

The Internat ional Court of Just ice may aff irm, vary or reverse any of
the findings or recommendations of the Commission of Inquiry, if any.

� Article 33 of the ILO Constitut ion

In the event of any Member failing to carry out w ithin the t ime
specif ied the recommendations, if any, contained in the report of the
Commission of Inquiry, or in the decision of the Internat ional Court of
Just ice, as the case may be, the Governing Body may recommend to
the Conference such act ion as it may deem w ise and expedient to
secure compliance therew ith.

� Article 34 of the ILO Constitut ion

The default ing government may at any t ime inform the Governing
Body that it has taken the steps necessary to comply w ith the
recommendations of the Commission of Inquiry or w ith those in the
decision of the International Court of Justice, as the case may be and
may request it to const itute a Commission of Inquiry to verify its
contention. In this case the provisions of art icles 27, 28, 29, 31 and
32 shall apply, and if the report of the Commission of Inquiry or the
decision of the Internat ional Court of Just ice is in favour of the
default ing government, the Governing Body shall forthw ith
recommend the discontinuance of any action taken in pursuance of
art icle 33.
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3) Procedures for examining complaints against violations of freedom
of associat ion

The procedures on freedom of association were established in 1950,
follow ing an agreement between the ILO and the United Nations
Economic and Social Council. The main characteristic of these
procedures is that complaints may be made against member States
even if they have not ratified the Conventions on freedom of
association, by reason of their membership in the Organization, which
entails their formal acceptance of the principles contained in the
Constitution. Two special bodies were set up under the
above-mentioned agreement between the ILO and the United Nations.

a. The Governing Body Committee on Freedom of Association

The Committee is appointed by the Governing Body from among its
members and is composed of nine members representing equally
the government, employers’ and workers’ groups of the Governing
Body. It is chaired by an independent person, i.e. a person who is
not a member of the Governing Body. It meets three times a year in
Geneva, Switzerland, in March, May and November. Its function is
to secure and promote the right of association of workers and
employers. Complaints may be brought against member States by
employers’ organizations, workers’ organizations or governments,
whether or not the ILO’s Conventions pertaining to freedom of
association have been ratified. After its receipt, a complaint is
passed on to the government concerned for its comments.

If the government delays in forwarding its comments, the
Committee may send it a more pressing request. Subsequently,
the reasons for the delay in forwarding the comments may be
examined by the chair of the Committee together w ith the
government’s representatives at the International Labour
Conference. If the government does not respond follow ing the
more pressing request, the Committee may proceed to examine
the case by default . The Committee submits a report on the
substance of the case to the Governing Body, and w ider publicity
is given to the complaint, the decisions of the Governing Body
and the obstruct ive att itude of the government. Although the
procedure is essentially a paper one, it is possible to investigate
on the spot or take oral evidence from the part ies. However, in
part icularly urgent or serious cases, after receiving the prior
approval of the Committee, the Director-General may send a
representat ive to the country concerned to carry out an
on-the-spot inquiry w ith a view to draw ing up a report on which
the Committee can subsequently base its conclusions and
recommendations. Direct contact, however, may be made only at
the invitat ion, or w ith the consent, of the government concerned.

After examining the complaint and the government’s response, the
Committee drafts a report containing its conclusions and



recommendations for approval by the Governing Body. Upon
approval, the report is communicated to the government
concerned for it to take appropriate measures, and it is published.
In cases relating to countries which have ratif ied one or more
Conventions pertaining to freedom of association, the examination
of the action taken on the recommendations of the Governing Body
concerning legislative aspects may be referred to the Committee of
Experts on the Application of Conventions and Recommendations
(see the section on the regular system of supervision). In cases
where the country concerned has not ratif ied the Conventions, if
there has been no reply or if the reply is totally or partly
unsatisfactory, the Committee may bring the matter to the
attention of the government concerned at appropriate intervals,
and request information on the follow -up to the recommendations.

b. The Fact-Finding and Conciliat ion Commission on Freedom of
Associat ion

The Commission is composed of nine independent persons
appointed by the Governing Body working in panels of three. Its
mandate is to examine complaints of infringements of trade union
rights referred to it by the Governing Body in respect both of
countries that have rat if ied the freedom of associat ion
Conventions and of countries that have not. In this last case, the
prior consent of the government concerned is required. Although
its role primarily consists of invest igating situat ions referred to it
for examination, it may also look into sett ling the issues by
conciliat ion, together w ith the government concerned.

A case may be submitted to the Commission by employers’
organizat ions, workers’ organizat ions or governments. The
Commission can also examine complaints of violat ion of freedom
of association against States which are not Members of the ILO,
but which are Members of the United Nations. In such cases, the
United Nations Economic and Social Council is responsible for
deciding to refer the matter to the Commission.

The procedure followed by the Fact-Finding and Conciliation
Commission is similar to that followed by a Commission of Inquiry.
First of all, it requests information from the parties concerned, as
well as from national and international employers’ organizations and
workers’ organizations. Representatives appointed by the parties
and witnesses called by the parties or by the Commission itself are
then heard in Geneva, and subsequently a visit by the Commission
to the country in question may be made. The Commission may, at
the end of its visit, make some preliminary suggestions to the parties
or to the government. Once the visit has finished, the Commission
drafts a final report on the case containing conclusions and
recommendations for solving the problem raised. The Governing
Body may ask the government to put them into effect and to inform
it of the measures taken as a result.
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Section 3

ILO DECLARATIONS CONCERNING
INTERNATIONAL LABOUR

STANDARDS





Declaration on Fundamental Principles and Rights at
Work

The Declarat ion

Adopted in 1998, the ILO Declarat ion on Fundamental Principles and
Rights at Work and its follow -up procedures emerged from the debate on
the social clause in international trade agreements and at the Social
Summit held in Copenhagen in 1995. The purpose of this instrument is
f irst of all to give a human face to globalizat ion by promoting social
just ice, fairness and the alleviat ion of poverty.

The Declarat ion obliges member States, simply by their belonging to the
ILO, whether or not they have rat if ied the corresponding Conventions, to
respect, promote and implement the fundamental principles and rights at
work contained in the eight fundamental Conventions. It concentrates in
part icular on measures taken by governments to promote the follow ing
four fundamental principles established in the Declarat ion:

� freedom of associat ion and effect ive recognit ion of the right to
collect ive bargaining, as ref lected in the ILO’s fundamental
Conventions on Freedom of Associat ion and Protect ion of the Right
to Organise, 1948 (No. 87) and the Right to Organise and Collect ive
Bargaining, 1949 (No. 98);

� the elimination of all forms of forced or obligatory labour, as defined
by the fundamental ILO Conventions on Forced Labour, 1930 (No.
29) and the Abolit ion of Forced Labour, 1957 (No. 105);

� the effect ive abolit ion of child labour, as ref lected in the
fundamental Conventions on the Minimum Age, 1973 (No. 138) and
the Worst Forms of Child Labour, 1999 (No. 182); and

� the elimination of discrimination in employment and occupation, as
defined in the fundamental Conventions on Equal Remunerat ion,
1951 (No. 100) and Discrimination (Employment and Occupation),
1958 (No. 111).

The Declaration also maintains that:

� as part of a global economic and social development strategy,
economic and social policies should reinforce one another w ith a
view to bringing about broad-based and sustainable development;

� the ILO must pay special attent ion to the problems of people w ith
specif ic social needs, in part icular the unemployed and migrant
workers, and mobilize and encourage national, regional and



inter-regional efforts to solve their problems, and promote effect ive
job-creation policies;

� guaranteeing fundamental principles and rights at work, w ith the
aim of strengthening the connection between social progress and
economic grow th, has special importance and signif icance in that it
empowers the persons concerned to claim freely, and on the basis
of equal opportunity, their rightful share in the wealth they have
helped to create, and to fully realize their human potential; and

� labour standards cannot be allowed to be used for protect ionist
commercial purposes.

The Declarat ion also commits the ILO to helping member States,
employers and workers in achieving its object ives. With this in mind, the
Declarat ion contains a follow -up procedure.

Follow -up procedure

The follow -up procedure, strict ly promotional in character, consists of an
integrated three-part approach: the annual review , the global report, and
technical cooperat ion. The aim is to identify areas in which the ILO,
through technical cooperat ion activit ies, may be able to help Members in
implementing the fundamental principles and rights at work.

i) The annual review

The annual examination, prepared by the International Labour
Off ice, concerns member States which have not rat if ied one or
more of the ILO’s eight fundamental Conventions. This report ing
process gives governments the opportunity to set out the measures
they have taken to comply w ith the Declaration. Its main object ive
is to identify progress, obstacles to implementing the fundamental
principles and rights, and technical cooperation activit ies that
would meet outstanding needs. It also gives employers’ and
workers’ organizat ions the opportunity to express their points of
view on progress made and activit ies undertaken.

ii) The global report

The global report is of concern to all member States and each year
provides an overall picture of the situat ion regarding the principles
and rights set out in the Declarat ion. The Global Report gives an
object ive view of global and regional trends on issues relating to the
Declarat ion, and places the emphasis on areas requiring closer
attent ion. This document serves to assess the effect iveness of
assistance given by the ILO and to establish fresh priorit ies, which
w ill be incorporated into a strategic act ion plan for technical



cooperat ion approved by the Governing Body and implemented by
the Off ice.

iii) Technical cooperat ion

Technical cooperat ion activit ies are conducted by the Office. They
are planned to meet identif iable needs relat ing to the Declaration
and are intended to build local capacit ies, thereby translating
principles into pract ice. They also represent a concrete response to
the requests expressed in the annual review and in the action plans
set out in the global report.

Tripart ite Declaration of Principles on Mult inat ional
Enterprises and Social Policy

In 1977, having become aware of the grow ing power of mult inational
enterprises (MNEs), the Governing Body adopted a Tripart ite Declarat ion
of Principles on Mult inational Enterprises and Social Policy (the
Declarat ion on MNEs). This instrument was revised in 2000 to include
the object ives set out in the 1998 Declarat ion, and then in 2006.

The purpose of the Declarat ion is to promote labour standards in
enterprises. It formulates principles and direct ives for MNEs,
governments, employers’ and workers’ organizat ions in f ields such as
employment, training, working and living condit ions, and industrial
relat ions. It also sets forth a common vision of what constitutes good
conduct on the part of an enterprise. In addit ion, the Declaration
encourages posit ive contribut ions from MNEs in fostering economic and
social progress, and in minimizing and solving diff icult ies engendered by
their activit ies. Consequently, the Declarat ion sets forth a number of
direct ives intended to inf luence the behaviour of these corporat ions
(whether public, private or mixed enterprises) in their countries of origin
and abroad. Nevertheless, the Declaration does not replace the binding
laws which should govern activit ies in the world of work.

Employment

Where measures for promoting employment are concerned,
mult inat ional enterprises should make efforts to provide more
opportunit ies and promote labour standards, especially when they
are operat ing in developing countries. Moreover, mult inat ional
enterprises should give priority to the employment, vocational
progress, promotion and advancement of nationals of the host
country, in cooperat ion w ith the representat ives of the workers
they employ and the governing authorit ies.



In addit ion, the Declarat ion calls on governments to pursue policies
to promote equality of opportunity and remuneration in
employment, so as to eliminate all forms of discrimination.
Mult inational enterprises are also exhorted to adopt this general
principle in all their act ivit ies.

Mult inational enterprises are also invited to consider issues of job
security, and in part icular to give plenty of advance notice of
changes they intend to make to their business that might have
serious consequences for jobs, and to avoid arbitrary procedures for
terminating workers’ employment.

Workers at all levels should be able to benefit from training w ith a
view to meeting the enterprise’s needs and the needs of the
country’s development policy. Training courses should contribute
to developing workers’ skills and promote career development.

Working and living condit ions

The Declarat ion also rules on issues relat ing to wages, benefits and
working condit ions, st ipulat ing that such wages, benefits and
condit ions should be no less favourable to workers than those
pract ised by comparable employers in the country concerned, and
should at least be suff icient to meet the essential needs of the
workers and their families. Moreover, mult inat ional companies
should comply w ith the minimum age for employment and maintain
the highest health and safety standards.

Industrial relations

In accordance w ith the principles of trade-union freedom and the
right to organize, workers should enjoy the right to set up
organizat ions of their choice, aff iliate to such organizations and
benefit from adequate protect ion against acts of discrimination
tending to violate trade-union freedom in employment. Where
collect ive bargaining is concerned, MNEs should give their
employees the right to be represented by organizat ions of their own
choice.

Declaration on Social Justice for a Fair Globalization

In June 2008, the International Labour Conference unanimously adopted
the ILO Declarat ion on Social Justice for a Fair Globalization. With the
Philadelphia Declaration (1944) and the Declarat ion on Fundamental
Principles and Rights at Work (1998), this new Declarat ion is both the
foundation and an important instrument for implementing the ILO’s



mandate. The Declaration recognizes the fundamental role of the ILO in
giving assistance to Members facing the challenges of globalizat ion. For
this purpose, the Declarat ion acknow ledges the need to strengthen the
ILO’s capacity to provide assistance.

In the Declarat ion, the constituents reaff irm their adherence to the ILO’s
values:

� by referring to the ILO’s constitut ional mandate to pursue universal
object ives of social just ice in its act ivit ies;

� by noting the ILO’s special responsibility to promote a fair
globalizat ion, the better to achieve the object ives set by the
constituents.

The Declaration institut ionalizes the Agenda for Decent Work as a key
polit ical and operat ional concept in achieving the ILO’s constitut ional
object ives. The concept of decent work comprises the ILO’s four
strategic object ives:

� to promote employment by creating a sustainable inst itut ional and
economic environment;

� social protect ion (social security and worker protect ion);

� social dialogue and tripart ism;

� the fundamental principles and rights at work.

The added value of the concept of decent work depends on two
principles inherent in this concept:

� the universality of the ILO’s strategic object ives and the recognit ion
that these object ives need to be promoted by all part ies;

� the interdependence of the ILO’s four strategic object ives, which
are " indissociable, interdependent and mutually reinforcing" .

The Declarat ion places the main emphasis on the ILO’s international
labour standards which are the normative expression of the ILO’s
strategic objectives and instruments for implementing them. The
emphasis is on fundamental labour standards as classif ied instruments
and, in terms of governance, on the priority Conventions covering
tripart ism, employment policy and inspection.9

With these points duly recognized the Declarat ion calls for an integrated
approach to promoting the ILO’s object ives on the part of the
Organization and its Members. The Declaration in fact sets out changes

9 The governance Conventions are Nos. 81, 122, 129 and 144.



in the governance of the ILO, which are developed more fully in the
annexed follow -up to the Declarat ion itself .

� Recurrent discussion on the agenda of the Conference of each
strategic object ive to achieve a better understanding of the situat ion
and the dif fering needs of Members; a more effect ive response to
these issues using all the means of act ion available, including
normative action, technical cooperat ion and technical research
capacit ies, w ith consequent adaptation of priorit ies and action
programmes; and assessing the results of ILO’s act ivit ies to clarify
decisions regarding programmes, the budget and other aspects of
governance.

� Strengthening and rat ionalizat ion of technical cooperat ion.

� Sharing experience regarding synergies between strategic
object ives through tripart ite dialogue.

� Assisting Members who are promoting ILO’s object ives in bilateral
and mult ilateral agreements.

� Developing new partnerships w ith non-state and economic players.



List of international labour
standards by subject and status10

Freedom of associat ion, collect ive bargaining, and industrial
relat ions

Fundamental Conventions on Freedom of associat ion and collect ive
bargaining

Up-to-date instrument

C087 - Freedom of Association and Protection of the Right to
Organise Convention, 1948 (No. 87)

C098 - Right to Organise and Collect ive Bargaining Convention, 1949
(No. 98)

Freedom of associat ion (agriculture, non-metropolitan territories)

Up-to-date instrument

C141 - Rural Workers' Organisat ions Convention, 1975 (No. 141)

R149 - Rural Workers' Organisations Recommendation, 1975 (No. 149)

Instrument w ith interim status

C011 - Right of Association (Agriculture) Convention, 1921 (No. 11)

C084 - Right of Associat ion (Non-Metropolitan Territories)
Convention, 1947 (No. 84)

Industrial relat ions

Up-to-date instrument

C135 - Workers' Representat ives Convention, 1971 (No. 135)

R143 - Workers' Representatives Recommendation, 1971 (No. 143)

C151 - Labour Relations (Public Service) Convention, 1978 (No. 151)

R159 - Labour Relations (Public Service) Recommendation, 1978
(No. 159)

C154 - Collective Bargaining Convention, 1981 (No. 154)

R163 - Collective Bargaining Recommendation, 1981 (No. 163)

R091 - Collective Agreements Recommendation, 1951 (No. 91)

R113 - Consultat ion (Industrial and National Levels) Recommendation,
1960 (No. 113)

List of international
labour standards
by subject and statusA

n
n
ex

10 Shelved and w ithdrawn Conventions are closed for rat if icat ion.



Request for information

R092 - Voluntary Conciliat ion and Arbitrat ion Recommendation, 1951
(No. 92)

R094 - Co-operat ion at the Level of the Undertaking
Recommendation, 1952 (No. 94)

R129 - Communications w ithin the Undertaking Recommendation,
1967 (No. 129)

R130 - Examination of Grievances Recommendation, 1967 (No. 130)

Forced labour

Fundamental Conventions on forced labour (and related
Recommendations)

Up-to-date instrument

C029 - Forced Labour Convention, 1930 (No. 29)

C105 - Abolit ion of Forced Labour Convention, 1957 (No. 105)

R035 - Forced Labour (Indirect Compulsion) Recommendation, 1930
(No. 35)

Other instruments on forced labour

Withdrawn instrument

R036 - Forced Labour (Regulation) Recommendation, 1930 (No. 36)

Elimination of child labour and protect ion of children and young
persons

Fundamental Conventions on child labour (and related
Recommendations)

Up-to-date instrument

C138 - Minimum Age Convention, 1973 (No. 138)

R146 - Minimum Age Recommendation, 1973 (No. 146)

C182 - Worst Forms of Child Labour Convention, 1999 (No. 182)

R190 - Worst Forms of Child Labour Recommendation, 1999 (No.
190)

Protect ion of children and young persons

Up-to-date instrument

C077 - Medical Examination of Young Persons (Industry) Convention,
1946 (No. 77)

C078 - Medical Examination of Young Persons (Non-Industrial
Occupations) Convention, 1946 (No. 78)

C124 - Medical Examination of Young Persons (Underground Work)
Convention, 1965 (No. 124)



R079 - Medical Examination of Young Persons Recommendation,
1946 (No. 79)

R125 - Condit ions of Employment of Young Persons (Underground
Work) Recommendation, 1965 (No. 125)

Instrument w ith interim status

R041 - Minimum Age (Non-Industrial Employment) Recommendation,
1932 (No. 41)

R052 - Minimum Age (Family Undertakings) Recommendation, 1937
(No. 52)

Instrument to be revised

C006 - Night Work of Young Persons (Industry) Convention, 1919 (No. 6)

C079 - Night Work of Young Persons (Non-Industrial Occupations)
Convention, 1946 (No. 79)

R080 - Night Work of Young Persons (Non-Industrial Occupations)
Recommendation, 1946 (No. 80)

C090 - Night Work of Young Persons (Industry) Convention (Revised),
1948 (No. 90)

R014 - Night Work of Children and Young Persons (Agriculture)
Recommendation, 1921 (No. 14)

Outdated instrument

C005 - Minimum Age (Industry) Convention, 1919 (No. 5)

C010 - Minimum Age (Agriculture) Convention, 1921 (No. 10)

C033 - Minimum Age (Non-Industrial Employment) Convention, 1932
(No. 33)

C059 - Minimum Age (Industry) Convention (Revised), 1937 (No. 59)

C123 - Minimum Age (Underground Work) Convention, 1965 (No. 123)

R124 - Minimum Age (Underground Work) Recommendation, 1965
(No. 124)

Shelved convention

C015 - Minimum Age (Trimmers and Stokers) Convention, 1921 (No. 15)

C060 - Minimum Age (Non-Industrial Employment) Convention
(Revised), 1937 (No. 60)

Withdrawn instrument

R096 - Minimum Age (Coal Mines) Recommendation, 1953 (No. 96)

Equality of opportunity and treatment

Fundamental Conventions on equality of opportunity and treatment (and
related Recommendations)

Up-to-date instrument

C100 - Equal Remunerat ion Convention, 1951 (No. 100)

R090 - Equal Remunerat ion Recommendation, 1951 (No. 90)



C111 - Discriminat ion (Employment and Occupation) Convention,
1958 (No. 111)

R111 - Discriminat ion (Employment and Occupation)
Recommendation, 1958 (No. 111)

Workers w ith family responsibilit ies

Up-to-date instrument

C156 - Workers with Family Responsibilities Convention, 1981 (No. 156)

R165 - Workers w ith Family Responsibilit ies Recommendation, 1981
(No. 165)

Replaced Recommendation

R123 - Employment (Women w ith Family Responsibilit ies)
Recommendation, 1965 (No. 123)

Tripart ite consultat ion

Governance Convention on tripart ite consultat ion (and related
Recommendation)

Up-to-date instrument

C144 - Tripart ite Consultat ion (Internat ional Labour Standards)
Convention, 1976 (No. 144)

R152 - Tripart ite Consultat ion (Act ivit ies of the Internat ional Labour
Organisat ion) Recommendation, 1976 (No. 152)

Labour administrat ion and inspection

Governance Conventions on labour inspection (and related instruments)

Up-to-date instrument

C081 - Labour Inspect ion Convention, 1947 (No. 81)

P081 - Protocol of 1995 to the Labour Inspection Convention, 1947

R081 - Labour Inspect ion Recommendation, 1947 (No. 81)

R082 - Labour Inspect ion (Mining and Transport) Recommendation,
1947 (No. 82)

C129 - Labour Inspection (Agriculture) Convention, 1969 (No. 129)

R133 - Labour Inspection (Agriculture) Recommendation, 1969 (No. 133)

Other instruments on labour inspection

Instrument w ith interim status

R020 - Labour Inspect ion Recommendation, 1923 (No. 20)

Withdrawn instrument

R005 - Labour Inspection (Health Services) Recommendation, 1919 (No. 5)

R054 - Inspect ion (Building) Recommendation, 1937 (No. 54)



Labour administrat ion

Up-to-date instrument

C150 - Labour Administrat ion Convention, 1978 (No. 150)

R158 - Labour Administrat ion Recommendation, 1978 (No. 158)

C160 - Labour Stat ist ics Convention, 1985 (No. 160)

R170 - Labour Stat ist ics Recommendation, 1985 (No. 170)

Instrument w ith interim status

C085 - Labour Inspectorates (Non-Metropolitan Territories)
Convention, 1947 (No. 85)

Outdated instrument

C063 - Convention concerning Statist ics of Wages and Hours of
Work, 1938 (No. 63)

Employment policy and promotion

Governance Convention on employment policy (and related
Recommendations)

Up-to-date instrument

C122 - Employment Policy Convention, 1964 (No. 122)

R122 - Employment Policy Recommendation, 1964 (No. 122)

R169 - Employment Policy (Supplementary Provisions)
Recommendation, 1984 (No. 169)

Other instruments on employment policy and promotion

Up-to-date instrument

C159 - Vocational Rehabilitat ion and Employment (Disabled Persons)
Convention, 1983 (No. 159)

R168 - Vocational Rehabilitat ion and Employment (Disabled Persons)
Recommendation, 1983 (No. 168)

R099 - Vocational Rehabilitat ion (Disabled) Recommendation, 1955
(No. 99)

C181 - Private Employment Agencies Convention, 1997 (No. 181)

R188 - Private Employment Agencies Recommendation, 1997
(No. 188)

R189 - Job Creation in Small and Medium-Sized Enterprises
Recommendation, 1998 (No. 189)

R193 - Promotion of Cooperatives Recommendation, 2002 (No. 193)

R198 - Employment Relationship Recommendation, 2006 (No. 198)

Instrument w ith interim status

C002 - Unemployment Convention, 1919 (No. 2)

C088 - Employment Service Convention, 1948 (No. 88)

R083 - Employment Service Recommendation, 1948 (No. 83)



C096 - Fee-Charging Employment Agencies Convention (Revised),
1949 (No. 96)

Request for information

R071 - Employment (Transit ion from War to Peace) Recommendation,
1944 (No. 71)

Shelved convention

C034 - Fee-Charging Employment Agencies Convention, 1933 (No. 34)

Withdrawn instrument

R001 - Unemployment Recommendation, 1919 (No. 1)

R042 - Employment Agencies Recommendation, 1933 (No. 42)

R046 - Eliminat ion of Recruit ing Recommendation, 1936 (No. 46)

R050 - Public Works (International Co-operation) Recommendation,
1937 (No. 50)

R051 - Public Works (National Planning) Recommendation, 1937 (No. 51)

R072 - Employment Service Recommendation, 1944 (No. 72)

R073 - Public Works (National Planning) Recommendation, 1944 (No. 73)

Vocational guidance and training

Up-to-date instrument

C140 - Paid Educational Leave Convention, 1974 (No. 140)

C142 - Human Resources Development Convention, 1975 (No. 142)

R195 - Human Resources Development Recommendation, 2004 (No. 195)

Instrument w ith interim status

R136 - Special Youth Schemes Recommendation, 1970 (No. 136)

R148 - Paid Educational Leave Recommendation, 1974 (No. 148)

Withdrawn instrument

R015 - Vocational Education (Agriculture) Recommendation, 1921
(No. 15)

R056 - Vocational Education (Building) Recommendation, 1937 (No. 56)

Replaced Recommendation

R057 - Vocational Training Recommendation, 1939 (No. 57)

R060 - Apprent iceship Recommendation, 1939 (No. 60)

R087 - Vocational Guidance Recommendation, 1949 (No. 87)

R088 - Vocational Training (Adults) Recommendation, 1950 (No. 88)

R101 - Vocational Training (Agriculture) Recommendation, 1956
(No. 101)

R117 - Vocational Training Recommendation, 1962 (No. 117)

R150 - Human Resources Development Recommendation, 1975
(No. 150)



Employment security

No conclusions

C158 - Terminat ion of Employment Convention, 1982 (No. 158)

R166 - Termination of Employment Recommendation, 1982 (No. 166)

Replaced Recommendation

R119 - Terminat ion of Employment Recommendation, 1963 (No. 119)

Wages

Up-to-date instrument

C094 - Labour Clauses (Public Contracts) Convention, 1949 (No. 94)

R084 - Labour Clauses (Public Contracts) Recommendation, 1949
(No. 84)

C095 - Protect ion of Wages Convention, 1949 (No. 95)

R085 - Protect ion of Wages Recommendation, 1949 (No. 85)

C131 - Minimum Wage Fixing Convention, 1970 (No. 131)

R135 - Minimum Wage Fixing Recommendation, 1970 (No. 135)

C173 - Protect ion of Workers' Claims (Employer' s Insolvency)
Convention, 1992 (No. 173)

R180 - Protect ion of Workers' Claims (Employer' s Insolvency)
Recommendation, 1992 (No. 180)

Instrument w ith interim status

C026 - Minimum Wage-Fixing Machinery Convention, 1928 (No. 26)

R030 - Minimum Wage-Fixing Machinery Recommendation, 1928
(No. 30)

C099 - Minimum Wage Fixing Machinery (Agriculture) Convention,
1951 (No. 99)

R089 - Minimum Wage-Fixing Machinery (Agriculture)
Recommendation, 1951 (No. 89)

Working time

Hours of work, weekly rest and paid leave

Up-to-date instrument

C014 - Weekly Rest (Industry) Convention, 1921 (No. 14)

C106 - Weekly Rest (Commerce and Offices) Convention, 1957 (No. 106)

R103 - Weekly Rest (Commerce and Off ices) Recommendation, 1957
(No. 103)

C175 - Part-Time Work Convention, 1994 (No. 175)

R182 - Part-Time Work Recommendation, 1994 (No. 182)

R116 - Reduction of Hours of Work Recommendation, 1962 (No. 116)



Instrument w ith interim status

C001 - Hours of Work (Industry) Convention, 1919 (No. 1)

C030 - Hours of Work (Commerce and Off ices) Convention, 1930
(No. 30)

C047 - Forty-Hour Week Convention, 1935 (No. 47)

C132 - Holidays w ith Pay Convention (Revised), 1970 (No. 132)

R098 - Holidays w ith Pay Recommendation, 1954 (No. 98)

Instrument to be revised

C153 - Hours of Work and Rest Periods (Road Transport) Convention,
1979 (No. 153)

R161 - Hours of Work and Rest Periods (Road Transport)
Recommendation, 1979 (No. 161)

Outdated instrument

C052 - Holidays w ith Pay Convention, 1936 (No. 52)

R047 - Holidays w ith Pay Recommendation, 1936 (No. 47)

C101 - Holidays w ith Pay (Agriculture) Convention, 1952 (No. 101)

R093 - Holidays w ith Pay (Agriculture) Recommendation, 1952 (No. 93)

Shelved convention

C043 - Sheet-Glass Works Convention, 1934 (No. 43)

C049 - Reduction of Hours of Work (Glass-Bott le Works) Convention,
1935 (No. 49)

C067 - Hours of Work and Rest Periods (Road Transport) Convention,
1939 (No. 67)

Withdrawn instrument

C031 - Hours of Work (Coal Mines) Convention, 1931 (No. 31)

C046 - Hours of Work (Coal Mines) Convention (Revised), 1935 (No. 46)

C051 - Reduction of Hours of Work (Public Works) Convention, 1936
(No. 51)

C061 - Reduction of Hours of Work (Textiles) Convention, 1937 (No. 61)

R018 - Weekly Rest (Commerce) Recommendation, 1921 (No. 18)

R021 - Utilisat ion of Spare Time Recommendation, 1924 (No. 21)

R037 - Hours of Work (Hotels, etc.) Recommendation, 1930 (No. 37)

R038 - Hours of Work (Theatres, etc.) Recommendation, 1930 (No. 38)

R039 - Hours of Work (Hospitals, etc.) Recommendation, 1930 (No. 39)

R063 - Control Books (Road Transport) Recommendation, 1939 (No. 63)

R065 - Methods of Regulating Hours (Road Transport) Recommendation,
1939 (No. 65)

R066 - Rest Periods (Private Chauffeurs) Recommendation, 1939 (No. 66)

Night work

Up-to-date instrument

C171 - Night Work Convention, 1990 (No. 171)



R178 - Night Work Recommendation, 1990 (No. 178)

P089 - Protocol of 1990 to the Night Work (Women) Convention
(Revised), 1948

Instrument w ith interim status

C089 - Night Work (Women) Convention (Revised), 1948 (No. 89)

Request for information

R013 - Night Work of Women (Agriculture) Recommendation, 1921
(No. 13)

Shelved convention

C004 - Night Work (Women) Convention, 1919 (No. 4)

C020 - Night Work (Bakeries) Convention, 1925 (No. 20)

C041 - Night Work (Women) Convention (Revised), 1934 (No. 41)

Withdrawn instrument

R064 - Night Work (Road Transport) Recommendation, 1939 (No. 64)

Occupational safety and health

General provisions

Up-to-date instrument

C155 - Occupational Safety and Health Convention, 1981 (No. 155)

P155 - Protocol of 2002 to the Occupational Safety and Health
Convention, 1981

R164 - Occupational Safety and Health Recommendation, 1981 (No. 164)

C161 - Occupational Health Services Convention, 1985 (No. 161)

R171 - Occupational Health Services Recommendation, 1985 (No. 171)

C187 - Promotional Framework for Occupational Safety and Health
Convention, 2006 (No. 187)

R197 - Promotional Framework for Occupational Safety and Health
Recommendation, 2006 (No. 197)

R097 - Protection of Workers' Health Recommendation, 1953 (No. 97)

R102 - Welfare Facilit ies Recommendation, 1956 (No. 102)

R194 - List of Occupational Diseases Recommendation, 2002
(No. 194)

Instrument w ith interim status

R031 - Prevention of Industrial Accidents Recommendation, 1929
(No. 31)

Replaced Recommendation

R112 - Occupational Health Services Recommendation, 1959
(No. 112)



Protect ion against specif ic risks

Up-to-date instrument

C115 - Radiat ion Protect ion Convention, 1960 (No. 115)

R114 - Radiat ion Protect ion Recommendation, 1960 (No. 114)

C139 - Occupational Cancer Convention, 1974 (No. 139)

R147 - Occupational Cancer Recommendation, 1974 (No. 147)

C148 - Working Environment (Air Pollut ion, Noise and Vibration)
Convention, 1977 (No. 148)

R156 - Working Environment (Air Pollut ion, Noise and Vibration)
Recommendation, 1977 (No. 156)

C162 - Asbestos Convention, 1986 (No. 162)

R172 - Asbestos Recommendation, 1986 (No. 172)

C170 - Chemicals Convention, 1990 (No. 170)

R177 - Chemicals Recommendation, 1990 (No. 177)

C174 - Prevention of Major Industrial Accidents Convention, 1993
(No. 174)

R181 - Prevention of Major Industrial Accidents Recommendation,
1993 (No. 181)

Instrument to be revised

C013 - White Lead (Painting) Convention, 1921 (No. 13)

C119 - Guarding of Machinery Convention, 1963 (No. 119)

R118 - Guarding of Machinery Recommendation, 1963 (No. 118)

C127 - Maximum Weight Convention, 1967 (No. 127)

R128 - Maximum Weight Recommendation, 1967 (No. 128)

C136 - Benzene Convention, 1971 (No. 136)

R144 - Benzene Recommendation, 1971 (No. 144)

R003 - Anthrax Prevention Recommendation, 1919 (No. 3)

R004 - Lead Poisoning (Women and Children) Recommendation, 1919
(No. 4)

R006 - White Phosphorus Recommendation, 1919 (No. 6)

Withdrawn instrument

R032 - Power-driven Machinery Recommendation, 1929 (No. 32)

Protect ion in specif ic branches of act ivity

Up-to-date instrument

C120 - Hygiene (Commerce and Off ices) Convention, 1964 (No. 120)

R120 - Hygiene (Commerce and Offices) Recommendation, 1964 (No. 120)

C167 - Safety and Health in Construction Convention, 1988 (No. 167)

R175 - Safety and Health in Construct ion Recommendation, 1988
(No. 175)

C176 - Safety and Health in Mines Convention, 1995 (No. 176)



R183 - Safety and Health in Mines Recommendation, 1995 (No. 183)

C184 - Safety and Health in Agriculture Convention, 2001 (No. 184)

R192 - Safety and Health in Agriculture Recommendation, 2001 (No. 192)

Instrument w ith interim status

C045 - Underground Work (Women) Convention, 1935 (No. 45)

Outdated instrument

C062 - Safety Provisions (Building) Convention, 1937 (No. 62)

Replaced Recommendation

R053 - Safety Provisions (Building) Recommendation, 1937 (No. 53)

R055 - Co-operation in Accident Prevention (Building)
Recommendation, 1937 (No. 55)

Social security

Comprehensive standards

Up-to-date instrument

C102 - Social Security (Minimum Standards) Convention, 1952 (No. 102)

R067 - Income Security Recommendation, 1944 (No. 67)

R202 - Social Protection Floors Recommendation, 2012 (No. 202)

Instrument w ith interim status

R017 - Social Insurance (Agriculture) Recommendation, 1921 (No. 17)

R068 - Social Security (Armed Forces) Recommendation, 1944 (No. 68)

Protect ion provided in the dif ferent branches of social security

Medical care and sickness benefit

Up-to-date instrument

C130 - Medical Care and Sickness Benefits Convention, 1969 (No. 130)

R134 - Medical Care and Sickness Benefits Recommendation, 1969
(No. 134)

Instrument w ith interim status

R069 - Medical Care Recommendation, 1944 (No. 69)

Outdated instrument

C024 - Sickness Insurance (Industry) Convention, 1927 (No. 24)

C025 - Sickness Insurance (Agriculture) Convention, 1927 (No. 25)

R029 - Sickness Insurance Recommendation, 1927 (No. 29)

Old-age, invalidity and survivors' benefit

Up-to-date instrument

C128 - Invalidity, Old-Age and Survivors' Benefits Convention, 1967
(No. 128)



R131 - Invalidity, Old-Age and Survivors' Benefits Recommendation,
1967 (No. 131)

Shelved convention

C035 - Old-Age Insurance (Industry, etc.) Convention, 1933 (No. 35)

C036 - Old-Age Insurance (Agriculture) Convention, 1933 (No. 36)

C037 - Invalidity Insurance (Industry, etc.) Convention, 1933 (No. 37)

C038 - Invalidity Insurance (Agriculture) Convention, 1933 (No. 38)

C039 - Survivors' Insurance (Industry, etc.) Convention, 1933 (No. 39)

C040 - Survivors' Insurance (Agriculture) Convention, 1933 (No. 40)

Withdrawn instrument

R043 - Invalidity, Old-Age and Survivors' Insurance Recommendation,
1933 (No. 43)

Employment injury benefit

Up-to-date instrument

C121 - Employment Injury Benefits Convention, 1964 [Schedule I
amended in 1980] (No. 121)

R121 - Employment Injury Benefits Recommendation, 1964 (No. 121)

Instrument w ith interim status

C012 - Workmen' s Compensation (Agriculture) Convention, 1921
(No. 12)

Outdated instrument

C017 - Workmen's Compensation (Accidents) Convention, 1925 (No. 17)

C018 - Workmen' s Compensation (Occupational Diseases)
Convention, 1925 (No. 18)

R024 - Workmen' s Compensation (Occupational Diseases)
Recommendation, 1925 (No. 24)

C042 - Workmen' s Compensation (Occupational Diseases)
Convention (Revised), 1934 (No. 42)

R022 - Workmen' s Compensation (Minimum Scale) Recommendation,
1925 (No. 22)

R023 - Workmen' s Compensation (Jurisdict ion) Recommendation,
1925 (No. 23)

Unemployment benefit

Up-to-date instrument

C168 - Employment Promotion and Protect ion against Unemployment
Convention, 1988 (No. 168)

R176 - Employment Promotion and Protect ion against Unemployment
Recommendation, 1988 (No. 176)

Outdated instrument

R044 - Unemployment Provision Recommendation, 1934 (No. 44)



Shelved convention

C044 - Unemployment Provision Convention, 1934 (No. 44)

Withdrawn instrument

R011 - Unemployment (Agriculture) Recommendation, 1921 (No. 11)

R045 - Unemployment (Young Persons) Recommendation, 1935 (No. 45)

Social security for migrant workers

Up-to-date instrument

C118 - Equality of Treatment (Social Security) Convention, 1962 (No. 118)

C157 - Maintenance of Social Security Rights Convention, 1982 (No. 157)

R167 - Maintenance of Social Security Rights Recommendation, 1983
(No. 167)

Instrument w ith interim status

C019 - Equality of Treatment (Accident Compensation) Convention,
1925 (No. 19)

R025 - Equality of Treatment (Accident Compensation)
Recommendation, 1925 (No. 25)

Shelved convention

C048 - Maintenance of Migrants' Pension Rights Convention, 1935
(No. 48)

Maternity protect ion

Up-to-date instrument

C183 - Maternity Protection Convention, 2000 (No. 183)

R191 - Maternity Protection Recommendation, 2000 (No. 191)

Instrument w ith interim status

C003 - Maternity Protection Convention, 1919 (No. 3)

Outdated instrument

C103 - Maternity Protection Convention (Revised), 1952 (No. 103)

Withdrawn instrument

R012 - Maternity Protection (Agriculture) Recommendation, 1921
(No. 12)

Replaced Recommendation

R095 - Maternity Protection Recommendation, 1952 (No. 95)

Social policy

Up-to-date instrument

R115 - Workers' Housing Recommendation, 1961 (No. 115)



Instrument w ith interim status

C117 - Social Policy (Basic Aims and Standards) Convention, 1962
(No. 117)

Request for information

C082 - Social Policy (Non-Metropolitan Territories) Convention, 1947
(No. 82)

Withdrawn instrument

R070 - Social Policy in Dependent Territories Recommendation, 1944
(No. 70)

R074 - Social Policy in Dependent Territories (Supplementary
Provisions) Recommendation, 1945 (No. 74)

Replaced Recommendation

R127 - Co-operat ives (Developing Countries) Recommendation, 1966
(No. 127)

Migrant workers

Up-to-date instrument

C097 - Migration for Employment Convention (Revised), 1949 (No. 97)

R086 - Migrat ion for Employment Recommendation (Revised), 1949
(No. 86)

C143 - Migrant Workers (Supplementary Provisions) Convention,
1975 (No. 143)

R151 - Migrant Workers Recommendation, 1975 (No. 151)

Instrument w ith interim status

R100 - Protection of Migrant Workers (Underdeveloped Countries)
Recommendation, 1955 (No. 100)

Request for information

R019 - Migrat ion Statist ics Recommendation, 1922 (No. 19)

Shelved convention

C021 - Inspect ion of Emigrants Convention, 1926 (No. 21)

Withdrawn instrument

C066 - Migrat ion for Employment Convention, 1939 (No. 66)

R002 - Reciprocity of Treatment Recommendation, 1919 (No. 2)

R026 - Migrat ion (Protection of Females at Sea) Recommendation,
1926 (No. 26)

Replaced Recommendation

R061 - Migrat ion for Employment Recommendation, 1939 (No. 61)

R062 - Migrat ion for Employment (Co-operat ion between States)
Recommendation, 1939 (No. 62)



HIV and AIDS

Up-to-date instrument

R200 - HIV and AIDS Recommendation, 2010 (No. 200)

Seafarers

General provisions

Up-to-date instrument

C147 - Merchant Shipping (Minimum Standards) Convention, 1976
(No. 147)

P147 - Protocol of 1996 to the Merchant Shipping (Minimum
Standards) Convention, 1976

R155 - Merchant Shipping (Improvement of Standards)
Recommendation, 1976 (No. 155)

C185 - Seafarers' Ident ity Documents Convention (Revised), 2003
(No. 185)

MLC - Marit ime Labour Convention, 2006

Instrument w ith interim status

R009 - National Seamen' s Codes Recommendation, 1920 (No. 9)

R107 - Seafarers' Engagement (Foreign Vessels) Recommendation,
1958 (No. 107)

Outdated instrument

C108 - Seafarers' Ident ity Documents Convention, 1958 (No. 108)

Protect ion of children and young persons

Up-to-date instrument

R153 - Protection of Young Seafarers Recommendation, 1976 (No. 153)

Instrument w ith interim status

C058 - Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

Instrument to be revised

C016 - Medical Examination of Young Persons (Sea) Convention,
1921 (No. 16)

Outdated instrument

C007 - Minimum Age (Sea) Convention, 1920 (No. 7)

Vocational guidance and training

Request for information

R137 - Vocational Training (Seafarers) Recommendation, 1970 (No. 137)

Replaced Recommendation

R077 - Vocational Training (Seafarers) Recommendation, 1946 (No. 77)



Access to employment

Up-to-date instrument

C179 - Recruitment and Placement of Seafarers Convention, 1996
(No. 179)

R186 - Recruitment and Placement of Seafarers Recommendation,
1996 (No. 186)

Instrument w ith interim status

C053 - Off icers' Competency Cert if icates Convention, 1936 (No. 53)

Request for information

R139 - Employment of Seafarers (Technical Developments)
Recommendation, 1970 (No. 139)

Instrument to be revised

C069 - Cert if icat ion of Ships' Cooks Convention, 1946 (No. 69)

C074 - Cert if icat ion of Able Seamen Convention, 1946 (No. 74)

Outdated instrument

C009 - Placing of Seamen Convention, 1920 (No. 9)

General condit ions of employment

Up-to-date instrument

C146 - Seafarers' Annual Leave w ith Pay Convention, 1976 (No. 146)

C166 - Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

R174 - Repatriat ion of Seafarers Recommendation, 1987 (No. 174)

C180 - Seafarers' Hours of Work and the Manning of Ships
Convention, 1996 (No. 180)

R187 - Seafarers' Wages, Hours of Work and the Manning of Ships
Recommendation, 1996 (No. 187)

Instrument to be revised

C022 - Seamen' s Art icles of Agreement Convention, 1926 (No. 22)

Outdated instrument

C023 - Repatriat ion of Seamen Convention, 1926 (No. 23)

C057 - Hours of Work and Manning (Sea) Convention, 1936 (No. 57)

R049 - Hours of Work and Manning (Sea) Recommendation, 1936
(No. 49)

C076 - Wages, Hours of Work and Manning (Sea) Convention, 1946
(No. 76)

C093 - Wages, Hours of Work and Manning (Sea) Convention
(Revised), 1949 (No. 93)

C109 - Wages, Hours of Work and Manning (Sea) Convention
(Revised), 1958 (No. 109)

C054 - Holidays w ith Pay (Sea) Convention, 1936 (No. 54)

C072 - Paid Vacations (Seafarers) Convention, 1946 (No. 72)



Shelved convention

C091 - Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91)

Replaced Recommendation

R027 - Repatriat ion (Ship Masters and Apprentices) Recommendation,
1926 (No. 27)

R109 - Wages, Hours of Work and Manning (Sea) Recommendation,
1958 (No. 109)

Safety, health and welfare

Up-to-date instrument

C163 - Seafarers' Welfare Convention, 1987 (No. 163)

R173 - Seafarers' Welfare Recommendation, 1987 (No. 173)

C164 - Health Protection and Medical Care (Seafarers) Convention,
1987 (No. 164)

Instrument w ith interim status

C092 - Accommodation of Crews Convention (Revised), 1949 (No. 92)

C133 - Accommodation of Crews (Supplementary Provisions)
Convention, 1970 (No. 133)

R140 - Crew Accommodation (Air Condit ioning) Recommendation,
1970 (No. 140)

R141 - Crew Accommodation (Noise Control) Recommendation, 1970
(No. 141)

R108 - Social Condit ions and Safety (Seafarers) Recommendation,
1958 (No. 108)

Request for information

R142 - Prevention of Accidents (Seafarers) Recommendation, 1970
(No. 142)

R078 - Bedding, Mess Utensils and Miscellaneous Provisions (Ships'
Crews) Recommendation, 1946 (No. 78)

Instrument to be revised

C068 - Food and Catering (Ships' Crews) Convention, 1946 (No. 68)

C073 - Medical Examination (Seafarers) Convention, 1946 (No. 73)

C134 - Prevention of Accidents (Seafarers) Convention, 1970 (No. 134)

R076 - Seafarers (Medical Care for Dependants) Recommendation,
1946 (No. 76)

Outdated instrument

C075 - Accommodation of Crews Convention, 1946 (No. 75)

R048 - Seamen' s Welfare in Ports Recommendation, 1936 (No. 48)

R105 - Ships' Medicine Chests Recommendation, 1958 (No. 105)

R106 - Medical Advice at Sea Recommendation, 1958 (No. 106)

R138 - Seafarers' Welfare Recommendation, 1970 (No. 138)



Security of employment

Up-to-date instrument

C145 - Continuity of Employment (Seafarers) Convention, 1976
(No. 145)

R154 - Continuity of Employment (Seafarers) Recommendation, 1976
(No. 154)
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